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1. Media Pluralism: what should be the EU’ s role? 
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We are in favor for supporting public service broadcasting in order to 
promote media pluralism actively 
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  We agree that competition should be encouraged in the electronic 
communications markets, and also in that competition is not the 
complete answer. Hence, the EU regulatory framework quite 
appropriately includes safeguards to guarantee basic user interests that 
would not be guaranteed by the market forces. 
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We also support the recommendation of the Council of Europe to 
encourage the development of “An up-to-date collection and public 
access” of clear and comparable data regarding circulation and audience 
figures. 
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With regards to issues of discussion and legislation on media pluralism 
and especially the resolution adopted by the Council of Europe at the 7th 
Ministerial Conference on Mass Media Policy in 2005, we strongly 
support measures towards strengthening transparency in media 
ownership, a position supported by our Service at that Conference. 

 
2. Rules applicable to Audiovisual Content Services 
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We agree in allowing, under conditions, objective information on   
products currently covered in Article 14 TVWF. 
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Audiovisual content service providers should be obliged to ensure easily, 
directly and permanently accessible information on their identity, to allow 
parties concerned to exercise their rights. 
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Establishment criteria and supplementary subsidiary criteria should be 
envisaged to transpose the principles of Art 2(4) TVWF nonlinear 
audiovisual content services, provided that minimum standards of the 
future directive should be applied to services available in the EU. 
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Clarification of the (relevant) criteria should help to reduce the risk of 
abuse and circumvention.  
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We are in favor of the extension of the Article 2a procedure to cover other 
considerations of overriding public interest than those included at present. 
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We insist an effective country of origin principle as the “condition sine 
qua non” of the Directive.  

 
3. Commercial communications 
I. RULES COMMON TO ALL AUDIOVISUAL COMMERCIAL COMMUNICATIONS 
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We are in favor of technologically neutral rules which would cover linear 
broadcasting services, as interpreted by the Court of Justice in its 
judgment of 2 June 2005 in Mediakabel, as well as nonlinear audiovisual 
services.  
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Regarding the adoption of a new definition of “audiovisual commercial 
communications :  
The audiovisual commercial communications of all kinds…should be 
subject to a common set of qualitative rules : identification principle, 
respect for human dignity, non-discrimination, protection of minors, 
public health rules. It would also include the subcategories of advertising 
and teleshopping spots, which would continue to be submitted-in addition-
to “Quantitative” rules. 

  
Regarding the definitions of  
“advertising spot”: Means any short audiovisual commercial 
communication made in return for (Addition: any kind of) payment OR 
for payment (Addition : in money or in barter). 
“surreptitious advertising”…Such representation is not considered to be 
surreptitious advertising if the public is informed (Addition : informed to 
be replaced by pre-informed) of its existence by any means. 
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The application of the rules of human dignity and the protection of minors 
to all audiovisual commercial communications, including linear services, 
would offer a more coherent legal framework. 
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- We are in favor of the application of the consumer protection rules to 
non-linear services, and in particular argue that there is a link between 
public health rules and the protection of minors, especially as regards the 
advertising of alcohol, also taking account of the time spent by young 
people on the Internet. 
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The current rules on tobacco products and alcohol are justified and should 
be fully applied in an identical manner to all audiovisual services, whether 
or not linear. 
Regarding communications concerning pharmaceutical products, 
objective information should be authorized on the products and services 
referred to in Article 14 (1.) of the TVWF Directive. 
The regulatory framework applicable to teleshopping, as governed by 
Article 14(2) of the TVWF Directive, and to sponsorship, as governed by 
Article 17(3.) should be maintained, for medicinal products on 
prescription only. Pharmaceutical products should not be the subject of 
product placement contracts in audiovisual programmes. 
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The principles -included in the TVWF Directive – according to which 
advertising and teleshopping are to be “recognizable as such” and “Kept 
quite separate” from other parts of programmes should remain valid in all 
new and future forms of audiovisual commercial communications. 
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Explicit authorization of product placement should be accompanied by the 
obligation to provide clear identification at the beginning of the 
programme concerned.  
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Product placement should comply with the principles set out in Articles 12 
to 16 of the present Directive TVWF, and such an advertising technique 
should not be implemented in religious programmes, news programmes or 
children’s programmes.  
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The sponsor may not influence the editorial content or be identified.  This 
principle should apply to all sponsored audiovisual content services. 
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Co-regulation should be backed up by the public authorities through a 
sufficiently dissuasive system of penalties, which would imply the 
participation of industry and civil society on an equal footing.  

Page 6 
(6.) 

There should be a control mechanism, comparable to that , put in place by 
the Commission to verify the Member State’s application of the 
qualitative rules, so as to guarantee compliance with the qualitative 
provisions on public health and the protection of minors.  

II. QUANTITATIVE RULES ON TV ADVERTISING 
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The hourly restrictions remain quite appropriate. The hourly limit is quite 
useful. 
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Channels exclusively devoted to teleshopping should be exempted from 
the application of the rules laid down in Articles 18 and 18a of the present 
Directive, while maintaining the “qualitative” restrictions. 
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We agree that the general interest objectives pursued by the Directive will 
be called into question if there exists a legislative framework allowing 
genuine flexibility in the insertion of advertising during programmes.  

 
4. Right to information and right to short reporting 
Question 1: Events of major importance 
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The adoption of a challengeable European Commission act would offer 
greater legal certainty, avoiding Member States making different 
interpretations. However, the “substantial proportion of the public should 
be seen in terms of viewership figures of the total population in each 
Member State. 

Question 2: The right to information 
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The future Directive should establish a right of trans-frontier access to 
programme extracts for use in information programmes and to further 
specify the applicable conditions. 

 
5. Protection of Minors and Human Dignity 
Right of reply 
Protection of Minors 
 
1.2. Provisions for non-linear audiovisual services 
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There should be a basic tier of rules to cover in particular protection of 
minors and human dignity, along the lines of: “Member States shall 
take appropriate measures to ensure that audiovisual content services 
are not distributed in such a way that might seriously impair the 
physical, mental or moral development of minors.  

 
Incitement to hatred 
2.1 Provisions with respect to linear audiovisual services 
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For linear services, the current wording of Article 22a of the current 
TVWF Directive is sufficient. 

 
 



2.2. Provisions for non-linear audiovisual services. 
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Minimum obligations should be covered for non- linear audiovisual 
services, along the lines of:  
“Member States shall ensure that audiovisual content services do not 
contain any incitement to hatred based on sex, racial or ethnic origin, 
religion or belief, disability, age or sexual orientation”. 

   
Right of reply 
3.1. Provisions with respect to linear audiovisual services. 
 
Page 4          For linear services, the current wording of Article 23 of the TVWF              
(3.1)             Directive is sufficient. 
 
3.2. Provisions for non-linear audiovisual services. 
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There should exist a provision (included in the new Directive) on the 
right of reply in respect of non-linear audiovisual services. 

  
6. Cultural diversity and the promotion of European and independent 
audiovisual production. 
  
Issue 1: Non-linear services 
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We agree to a close monitoring of the production structures in order to 
determine the right time for future possible intervention, and to the 
adoption of a “soft” non-binding instrument.   

Issue 2: Monitoring of the application of Articles 4 & 5 in the Member States 
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We agree with the following clause: “Prior to submission to the 
European Commission, Member State’s statistical statements are 
independently audited; where a Member State’s independent regulatory 
authority carries out such checks itself this is sufficient”.  
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The bi-annual reporting obligation of the Member States should not be 
eliminated. 

Issue 3: Encourage the production and distribution of European co-productions 
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It should be envisaged to create incentives for the increased distribution 
of European co-production. 

Issue 4: Concept of “independent producer” 
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The concept of “independent producer” should be clarified, and also 
refined in terms of independence from distribution platform, whether 
offered by traditional linear services or by non-linear services. It is also 
advisable to give the criteria of “retention of secondary rights” a more 
prominent and compelling position than at present. 

  
 


