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A contribution from Video Networks Limited to the public consultation on the revision 
of the TVWF Directive and the Issue Paper on  

Rules Applicable to Audiovisual Content Services 
 

 
1. Introduction 
 
Video Networks Limited (“VNL”) welcomes the opportunity to comment on the TVWF 
Issue Paper on the Rules applicable to Audiovisual Content Services (the “Paper”) 
and the proposed review of the Television without frontiers directive (the “Directive”). 
 
VNL is a broadband platform operator, which supplies a new DSL-Cable service 
banded ‘Homechoice’. Homechoice offers a combination of digital television, 
broadband Internet access and voice telephony services. Its digital television service 
includes over 80 free and pay, live, replay and on demand television channels. The 
on demand channels provide access to feature films, television programmes, music 
videos and public information services.  
  
Homechoice is supplied to customers via Digital Subscriber Line technology using 
unbundled local loops on BT’s Public Switched Telephony Network. To date, VNL 
has received inward investment of over £200 million to support the development of its 
technology, service and network to produce a truly innovative product offering.  VNL 
launched its services in May 2004 in the Greater London area and is now available to 
approximately 2.5m homes across Greater London. VNL intends to expand its 
footprint to other regions in the United Kingdom in the months ahead. 
 
VNL is a member of the Association for Television on Demand (”ATVOD”), the self-
regulatory body for television on demand services in the UK. As an ATVOD member, 
VNL has signed up to the ATVOD Code of Practice, which is based on two core 
principles: first, that members must assist consumers with their efforts to protect 
children and young people from unsuitable content; second, that members must 
provide adequate information and guidance to consumers to enable informed 
selections of content and commercial services. VNL reflects those core principles by 
providing a range of access control mechanisms - including personal identification 
number (PIN code) protection and, where appropriate, content watershed rules and 
other point of sale limitations - that enable its customers to restrict the access of 
minors to harmful or unsuitable content.  
 
2. General Comments 
The Paper proposes that an integrated approach to information society and 
audiovisual media policies is required. It goes on to highlight the need for legal and 
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economic certainty, suggesting that such fundamental conditions will encourage new 
services and more content.  
 
VNL agrees that legal and economic certainty help provide fertile ground for growth. 
However, it is VNL’s belief that, when applied to ‘non-linear’ audiovisual services 
such as content-on-demand, the measures proposed in the Paper risk running 
directly counter to such an objective. The imposition of any centralized regulatory 
burden, intended to apply to all forms of electronic delivery of audiovisual content, 
may have a chilling effect on investment in the providers of  new services and their 
deployment across Member States. If that is the case, service evolution will slow and 
both investors and consumers will lose out. 
 
In any case, VNL does not recognise a need for centralised regulation – particularly 
in relation to the content-on-demand industry within the UK - and is not persuaded 
that the scope of the Directive should be expanded as proposed. To the contrary, 
VNL believes that self-regulatory models are emerging to provide structure and 
regulation in scale and application commensurate to the needs and circumstances of 
the new electronic content services. 
 
3. Specific comments  
Issue 1: Material Competence 
The Paper reports a concern articulated by unspecified new services providers that 
“it would be inappropriate to impose detailed television regulation on all audiovisual 
services”.  
 
Self-regulatory organisations such as ATVOD are emerging to fill the regulatory gap 
and provide structure and certainty to emerging audiovisual services. The 
development of such organisations can render unnecessary centralised or state-
sponsored regulation. Member State legislation, in combination with existing 
directives such as the E Commerce directive, already provide a fabric of legal 
certainty and constraints relevant for such services.   
 
The regulatory burden imposed on VNL through its membership of ATVOD is 
bespoke to its needs as a provider of content-on-demand and to the cultural needs of 
its consumers. ATVOD’s codification is proportionate, flexible and capable of rapid 
adjustment should it prove necessary to address the changing technological 
landscape – a highly likely event in such a new, dynamic and technology-dependent 
industry – or the maturing needs of the consumers. The flexibility delivered by self-
regulatory organisations is far greater than could be achieved by a centralised 
regulatory framework faced with the need to apply with equal relevance and efficacy 
to a broad range of old and emerging media.  
 
Furthermore, self-regulation is capable of producing environmental conditions 
conducive to growth by delivering legal and economic certainty to the UK’s content-
on-demand industry. The stability and proportionality of the regulatory regime offered 
by ATVOD has been of crucial importance to VNL’s success in raising investment 
capital to support the re-launch of its Homechoice service in 2004.  

 
ATVOD’s success in establishing a relevant and successful regulatory framework for 
content-on-demand therefore supports the argument that centralised regulation is 
unnecessary. Self-regulation is increasingly taking its place as part of the customer 
proposition offered by new services providers such as VNL. State-sponsored 
regulation is, therefore, not needed to stimulate service growth. Neither is it needed 
to enshrine basic regulatory principles. Those needs can be met by self-regulatory 
mechanisms.  
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VNL believes that the creation of a centralised regulatory burden may, in fact, be 
counter-productive and will destabilise the environmental conditions for growth that 
have now been established. New business models are emerging to support the 
creation of new services and novel delivery mechanisms. Service providers and their 
investors require flexibility to respond dynamically to the uncertainties they face. VNL 
is concerned that the proposals contained in the Paper, and the review of the 
Directive more generally, might restrict the ability of such service providers to adapt 
swiftly to secure their futures. 
 
The Paper goes on to suggest that the Commission’s objective in revising the 
Directive is to modernise the rules on audiovisual media. History has shown us that, 
in many cases, centralised regulation is neither dynamic nor flexible. The extent of 
the ambition expressed in the Paper suggests a desire to apply a regulatory fix to all 
forms of electronic delivery of audiovisual content by applying a basic tier of 
regulation to all forms of electronic delivery of audiovisual content, including what are 
termed ‘non-linear’ services. Many of these services are insufficiently mature for the 
detail of the proposed regulations to be sharply defined or appropriately applied. VNL 
is concerned that the imposition of one regulatory framework onto all service 
providers will create a cumbersome and disproportionate regulatory burden that will 
slow service evolution and subject non-linear operators in general and the content-
on-demand industry in particular to an extended period of regulatory uncertainty and 
restriction. 
 
VNL also questions whether the proposed two-tier system will survive the pace of 
technological change and convergence and is concerned by the prospect that 
fissures will appear in the proposed regulatory model even before its adoption. VNL 
therefore disagrees with the suggested extension of the Directive (as proposed or at 
all) to ‘non-linear’ services.  
 
Issue 2: Territorial Competence: Non-linear services 
VNL is also concerned at the Paper’s proposals for territorial competence, intended 
to be applied to non-linear services. These proposals do not appear to tackle the 
issue of enforcement or suggest any practical or effective way of ensuring the 
regulatory burden imposed on Europe’s providers of new audiovisual services is 
shouldered by those operating from outside the Community. In the absence of an 
effective enforcement regime, an extension of the Directive to new services is likely 
to disadvantage European service providers and provide an advantage to their 
international and territorially foot-loose competitors. But the creation of an effective 
enforcement regime might have far-reaching and negative consequences on other 
vitally-important European principles, such as mere-conduit, and deliver a benefit to 
Europe far-outweighed by its costs.  
 
4. Conclusions 
VNL requests the Commission to re-examine the merits of its proposed review of the 
Directive. It suggests that there is no current need for an extension of the regulatory 
burden to nascent content-on-demand services and believes that, to the extent such 
services operate within a regulatory void, that void is increasingly being filled by self-
regulatory organisations propagating rationale, proportionate and bespoke regulation.  
 
 If the Commission maintains its interest in extending the Directive to ‘non-linear 
services’, VNL urges the Commission to carry out a thorough impact assessment of 
the effects such a regulatory regime would have on all affected industries. VNL 
anticipates that such an assessment will identify the likelihood that an increase in the 
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regulatory burden proposed by the Commission will have a chilling effect on service 
evolution and deployment, disadvantaging business and the consumer alike. 
 
 
Video Networks Limited 
5 September 2005 
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