
 

EUROPEAN COMMISSION ISSUES PAPERS REGARDING THE REVISION OF THE TVWF DIRECTIVE: 
RULES APPLICABLE TO AUDIOVISUAL CONTENT SERVICES 
 
Introduction 
 
Founded in London in 1851, Reuters is the world’s principal supplier of information to the global financial 
markets and print and television media. More recently, Reuters has become one of the world’s largest and 
most popular sources of online news content. We therefore have a considerable interest in any review of the 
Television Without Frontiers Directive. 
 
We would like to make the following brief comments on the Commission’s Issue Paper dealing with rules 
applicable to audiovisual content services. 
 
 
(1) Extension of scope 
 
The Commission’s July paper on this issue proposes “a basic tier of rules (covering protection of minors and 
human dignity, and similar principles of general interest) applying to all audiovisual content services.” 
 
Reuters opposes the extension of the TVWF to online audiovisual services. 
 
The TVWF was conceived and introduced to regulate traditional broadcast services. We question the 
rationale for extending its remit to online services. In particular: 
 

 We believe it is against the EU treaties to impose content regulation on media and other publishers 
that provide online audiovisual material unless such regulation is necessary for the proper 
functioning of the internal market. 

 
As Commissioner Reding confirmed in a speech in October 2002, under the EU treaties media policy 
remains within the competence of member states unless essential for single market issues. 
 

Under the Treaties, the Community has no independent mandate to shape the area of the 
media. […] Community policy in the area of the regulation of media content is thus 
essentially internal market policy, and is governed and limited by the internal market 
objective of freedom of movement for goods (including newspapers and magazines for 
example and services including radio and television broadcasts). Community regulation of 
content is therefore particularly subject to the requirement of proportionality. It must regulate 
those matters that are necessary for the completion of the internal market, but may not 
regulate anything else. 

 
Extending broadcasting regulation to online content is not necessary for the completion of the 
internal market. 
 

 Online publishing does not exist in a legal vacuum. What is illegal offline is illegal online and general 
laws – be they on defamation, decency or advertising – already apply. 

 
 It should be noted that where news providers such as Reuters include audiovisual content as part of 

their online services, such offerings are already covered as “information society services” under the 
E-Commerce Directive. 

 
(2) Basic rules for non-linear services 
 
We would also like to make the following specific comments on the basic rules that the Commission 
proposes extending to non-linear services. These comments do not detract from our opposition to the 
extension of the TVWF Directive to online services. 
 

(i) Protection of minors and human dignity 
 
These are laudable public policy objectives; however any future instrument would need to take 
careful account of the special position of news providers that provide online audiovisual content. 
 



 

In the traditional broadcast world, news providers have been able to filter what images they include 
in their news output depending on the time of day. For example, they have been able to choose not 
to screen images that children may find distressing before a certain time in the evening. 
 
Such a practice cannot be transferred to the 24x7 global world of online content. And the solution is 
not to impose impractical limits on what news providers can publish online. 
 
News providers sometimes have to show material that viewers find distressing. Last year’s twentieth 
anniversary of the 1984 Ethiopian famine crisis saw many reruns of the harrowing Reuters news 
footage that brought the crisis to world attention and helped save millions of lives. The efficacy of the 
footage would have been seriously undermined by the mandatory imposition of “taste and decency” 
standards. Recent events in Niger and New Orleans underline the important role audiovisual news 
plays in driving awareness of sometimes terrible news events 
 
Any future regulation from the Commission in this area should therefore make exceptions for the 
special position of news. 
 
(ii) Right of reply 
 
Reuters has already made clear to the Commission its opposition to proposals to extend the right of 
reply to online media in the context of the draft 2004 EU Recommendation. 
 
We would therefore oppose a revised TVWF Directive mandating member states to introduce 
measures providing for right of reply in their domestic law or practice. 
 
In Reuters view there is no proven need for the extension of existing right of reply obligations to 
cover online media. Secondly, as recognised above, it is outside the EU’s mandate to regulate 
media content unless for the narrow purpose of completing the internal market. 
 
In our own experience, self-regulation is already working in this area so regulation would be 
superfluous and disproportionate. The principle of media self-regulation should be allowed to 
continue to apply. 
 
In the absence of any justification from the Commission that there is a need for a mandatory right of 
reply, we would argue that self-regulation already provides adequate channels for complaints about 
our content.  
  

 
 
 
We hope these comments are useful. 
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