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OPINION 
 
Legal Offers and Piracy 
 
9) How can increased, effective stakeholder cooperation improve respect of copyright in the 
online environment? 
 

Increasing cooperation between copyright holders and other stakeholders is a 
prerequisite for reducing piracy. 
 
Piracy has increasingly moved to the online environment. Copyright infringements are 
committed by using file-sharing software. The most popular servers may have several 
million users, who massively violate rights and hide behind dynamic IP-addresses 
provided by their internet service-providers. Currently the only way for right holders 
to stop violations is to report the matter to the police or to apply for a court decision 
obliging the telecommunications operator to disclose the offending user's personal 
data. In many cases these options are unduly burdensome on the right holder, the other 
stakeholders and the authorities in question. 
 
Increasing cooperation between copyright holders and internet service-providers 
would significantly promote a copyright-friendly operating environment and 
strengthen copyright compliance. It has to be borne in mind that where intellectual 
property rights are infringed online, the services being abused are almost invariably 
being provided by a telecommunications operator on a commercial basis. It is, 
therefore, reasonable to require internet service-providers to get actively involved in 
cooperation on developing effective means of tackling copyright violations in 
information networks. 
In many cases the offending user has turned out to be a young person who may not 
even have been fully aware of all the implications of what they were doing. Increased 
cooperation could allow these violations to be addressed by means of awareness-
raising, by, for example, giving warnings or notifications to offending users. This 
would raise general awareness of copyright issues and reduce the number of 
violations. In most cases a mere warning would be enough to put a stop to the illegal 
activity in question, particularly if the warning were supported by the possibility of 
temporarily blocking the user's internet access or terminating their access contract.  
 
Telecommunications operators are key to developing a flexible and efficient system 
for this purpose. Unfortunately, so far they have done little to take this responsibility 



on board. The application of voluntary codes of practice would of course require 
commitment and active will. Right holders are prepared to negotiate on working 
solutions.  

 
10) Do you consider the Memorandum of Understanding, recently adopted in France, as an 
example to followed? 
 
 

Absolutely. The MoU is the most important initiative against online piracy in recent 
years. It is undeniable that favourable conditions for the development of legal creative 
online content cannot be achieved, unless internet service-providers are obliged to 
actively address widespread online piracy.  
 
The French example of a tripartite agreement between the government, internet 
service providers and right holders provides an excellent basis for achieving the 
objectives that the European Union should aim at. Probably not every single detail of 
the agreement is likely to be appropriate for every Member State, but there is no doubt 
that a significantly bigger role for internet service-providers should be the objective. 
 
Such codes of conduct, to be negotiated on a cooperative basis and with government 
support, should place an obligation on internet service-providers to issue warnings to 
their customers for violating copyright, to intercept such illegal activities and - in the 
most severe cases - to terminate their service contract with the customer in question. 
Furthermore, internet service-providers should adopt efficient filtering mechanisms to 
prevent copyright violations. Where necessary, this should be supported by 
legislation.  

 
11) Do you consider that applying filtering measures would be an effective way to prevent 
online copyright infringements? 
 

Filtering mechanisms should be actively tested. If they prove to be efficient and 
compatible with technological developments, they should also be actively deployed. 
When considering different filtering tools and their use, some good comparable 
examples can be found in the fight against unsolicited emails and malware. No one 
can deny the good results obtained in these fields. Unauthorised distribution of 
creative content online is comparable to viruses and spam. 
 
Already now there are several filtering techniques on the market and they are 
constantly becoming more accurate. Elsewhere in the world they have been tested in 
different environment and such testing should be started immediately in Europe too. 
For example universities could actively act as test benches in this work.  
 
There are also illegal download sites operating from outside Europe that purport to be 
operating legally. A user ending up on a site like that is not intending to encourage 
piracy, which means that sites like this are not only allowing severe copyright 
infringements, but are also misleading consumers. Operating on European territory 
there are also illegal sites whose operators have declared that they will not comply 
with copyright. Telecommunications companies should have an unequivocal duty to 
block access to such sites.  
 



Spam, viruses and online piracy are of a dynamic nature and can probably not be 
entirely eliminated. Nevertheless, this is no reason for not deploying the techniques 
that the various filtering mechanisms currently offer and will be offering in the future.  
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