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CEEP welcomes the Content Online Communication as our members share with the 
Commission the aim of fostering the growth of legitimate creative content online.  
 
Consumers’ right to diversity must remain the key factor for both industry and regulators. 
Therefore, building a diverse, user-friendly and affordable legal offer is the much awaited 
solution at the foundation of our members’ strategy. Based on a convergent next generation 
internet access offer and new media platforms, today available on an extended European 
footprint, CEEP members propose creative content in a variety of advanced formats. As such, 
we share with the Commission the statement that access to content is the key issue. 
 
Concerning the management of online rights, we would like to stress that our members’ 
business strategy relies on legal, secure and respectful of the authors’ rights online content 
offer. In this context, for certain online services DRMs (Digital Rights Management) may be 
considered as necessary in order to meet the expectation of the underlying rightowners 
involved to protect their rights and interests in fair remuneration. The fact that the industry 
failed to deliver interoperable DRM systems, CEEP companies keep a pragmatic approach 
providing a user-friendly subscription-centric offer, interoperable at service level. This a clear 
example where the convergent approach succeeds in meeting consumers needs. Therefore, we 
do not foresee a regulatory role in a field where the industry is the driving force. 
 
Our members’ business model based on content delivery, suffers from illegal file-sharing. 
Therefore CEEP is in favour of and actively collaborates to anti-piracy programmes based 
on collected evidence and respectful of consumers’ rights in general and customers’ rights to 
privacy in particular. However, unreasonable customers’ criminalisation or the introduction of 
practices un-respectful of customers’ right to privacy is not an approach that we share, 
particularly in this transition phase where our members’ new business models are still at 
experimental level and the lawful offer lacks diversity. 
 
Building a diverse and lawful online offer of creative content is the way out of the piracy 
problem. Consumer demand for Content online is growing, interoperable and copyright 
protected content offers are available today; definitively the key issue is the right-holders’ 
decision on how to make their content available for online delivery. Regulatory efforts should 
be focused on this last issue.  
 
 



Digital Rights Management 
 
1) Do you agree that fostering the adoption of interoperable DRM systems should 
support the development of online creative content services in the Internal Market? 
What are the main obstacles to fully interoperable DRM systems? Which 
commendable practices do you identify as regards DRM interoperability? 
 
For certain premium content offers, such as on-line movie rentals and pay-per-view services 
DRM systems are expected to provide the appropriate technology to implement the business 
model of such commercial content online offers, and also enable a diversity of consumption 
modes. However, DRM technology deployment is still hampered by a lack of interoperability 
between the existing solutions: though currently optimised for a specific media format, 
distribution mode (streaming vs. download) or consumer appliance (pc, set-top box or mobile 
phone), it must be recognised that industry failed to deliver interoperable and user-friendly 
DRM systems. 
 
 
The adoption of open standards may provide an efficient answer to the interoperability issue, 
while confirming the advance of European technology in a booming and highly competitive 
industry. However, this must remain a market choice. Any attempt to favour a particular 
standard risks impeding investment and innovation. 
 
Furthermore, DRM content protection systems, to the extent that they are used, should ensure 
that right-holders receive the exact due remuneration for their content. There may be reasons 
for reviewing current policies of remuneration through levies, in cases where they have 
proven to be inefficient, intransparent or unbalanced.  
 
2) Do you agree that consumer information with regard to interoperability and personal 
data protection features of DRM systems should be improved? What could be, in 
your opinion, the most appropriate means and procedures to improve consumers' 
information in respect of DRM systems? Which commendable practices would you 
identify as regards labelling of digital products and services? 
 
Consumers should be duly informed of their rights when acquiring legal content and possible 
limitations on interoperability of services must be mentioned in a visible and easily 
understandable manner.  
 
Consumers should be informed in a positive way; the message must be transparent and 
focused on lawful practices clearly stating for example the number of copies that are allowed, 
or the possibility of format shifting. Repressive communication based on assumption of 
possible unlawful practices are inflated and nearly ineffective. 
 
 
3) Do you agree that reducing the complexity and enhancing the legibility of end-user 
licence agreements (EULAs) would support the development of online creative 
content services in the Internal Market? Which recommendable practices do you 
identify as regards EULAs? Do you identify any particular issue related to EULAs 
that needs to be addressed? 
 



End-User Licence Agreements (EULAs) represent an important medium for consumers’ 
communication, therefore EULAs content must remain in line with the providers’ commercial 
strategy, while respecting consumers’ interests.  However, lawful fair use should be 
highlighted instead of insisting on highlighting illegal practices.  
 
4) Do you agree that alternative dispute resolution mechanisms in relation to the 
application and administration of DRM systems would enhance consumers' 
confidence in new products and services? Which commendable practices do you 
identify in that respect? 
 
Providing easy readable and complete consumer information will enhance consumer 
confidence to a much greater extent than introducing a dispute resolution mechanism. 
  
5) Do you agree that ensuring a non-discriminatory access (for instance for SMEs) to 
DRM solutions is needed to preserve and foster competition on the market for digital 
content distribution? 
 
Regulatory intervention is particularly appropriate where abuse of dominant position can be 
demonstrated. 
 
Multi-territory rights licensing 
 
6) Do you agree that the issue of multi-territory rights licensing must be addressed by 
means of a Recommendation of the European Parliament and the Council? 
 
If the issue of promoting cultural diversity within the European Community is taken seriously, 

then one should not re-create borders by splitting up Europe on a territory-by-territory basis.  

 
7) What is in your view the most efficient way of fostering multi-territory rights 
licensing in the area of audiovisual works? Do you agree that a model of online 
licences based on the distinction between a primary and a secondary multi-territory 
market can facilitate EU-wide or multi-territory licensing for the creative content you 
deal with? 
 
8) Do you agree that business models based on the idea of selling less of more, as 
illustrated by the so-called "Long tail" theory, benefit from multi-territory rights 
licences for back-catalogue works (for instance works more than two years old)? 

 
Legal offers and piracy 
 
9) How can increased, effective stakeholder cooperation improve respect of copyright 
in the online environment? 
 
10) Do you consider the Memorandum of Understanding, recently adopted in France, as an 
example to followed? 
 



CEEP members actively collaborate with lawful anti-piracy programmes and are willing to 
investigate remedies respectful of the consumer fundamental rights; e.g. by agreeing to 
enforce the Olivennes MoU (Memorandum of Understanding) which is a lawful application 
of the “graduated response” operated under a specific independent Authority and respectful of 
consumers’ right to privacy (no Internet filtering involved), therefore in the tradition of the e-
Commerce Directive “mere conduit” principle. 
 
The Olivennes MoU highlights the importance of the legal offer, even if a further step is 
needed on the windows VoD (Video on Demand) release and recognises the importance of a 
deep running experimentation on technology for Internet filtering. A two years 
experimentation period will be necessary to evaluate overall legal and technical feasibility of 
the state-of-the-art filtering technologies, their impact on network performance, scalability 
and costs. Furthermore the Olivennes MoU approach is respectful of competition rules. 
 
Nevertheless one can regret the timing of this agreement. In our view, boosting the building of 
a diverse lawful offer is a prerequisite for the criminalisation of file-sharers. Furthermore, 
“graduated response” has complex legal implications and its application details remain 
unclear at this stage. Resorting to remedies such as the internet account termination for 
recidivist file-sharers may reveal disproportionate. 
 
Illegal file-sharing is not the only illegal activity on the Internet. “Response graduated” 
applications, respectful of customers’ fundamental rights, may succeed in limiting the illegal 
file-sharing phenomenon but can pave the way to more obscure file-sharing anonym and 
encrypted practices that may have potential drawbacks for serious crime, resulting in even 
more dangerous effects for the society as a whole.  
 
To conclude, even if a lawful “graduated response” will be in place, the success of this 
measure can only be partial. In the end the content industry has to learn how to cope with 
illegal file-sharing practices adapting business models and fully enforcing the formidable and 
cost-effective distribution resource, new technologies delivered. The legal fight against file-
sharer must not further delay the building of the lawful offer of content online and the 
experimentation of new business models.  
 
11) Do you consider that applying filtering measures would be an effective way to 
prevent online copyright infringements? 
 
The debate on filtering measures is a matter of societal model that goes beyond the 
commercial nature of ISPs. Excluding the exception of child pornography, an area where the 
societal debate delivered a clear message and therefore filtering measures have been 
successfully enforced the debate on the degree of freedom of speech and citizens’ privacy 
right has not yet delivered a clear message. Therefore, CEEP members remain unwilling to 
enforce filtering techniques for a specific crime such us copyright infringement without the 
enforcement of a specific authority. 
 
 
 


