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$8675,$

([FHSW� IRU� WKH�PRGLILFDWLRQ� RI� WKH� DXGLRYLVXDO� OHJLVODWLRQ� LQ� ����� DQG� ����� �WR
LPSOHPHQW� WKH� (XURSHDQ� 'LUHFWLYHV� 79:)�� WKHUH� KDYH� EHHQ� QRW� EHHQ� DQ\
VLJQLILFDQW�PRGLILFDWLRQV�RU�SURSRVDOV�FRQFHUQLQJ�DGYHUWLVLQJ�GLUHFWHG�DW�PLQRUV�
$W�SUHVHQW�LW�GRHV�QRW�VHHP�WR�EH�D�PDMRU�FRQFHUQ�RI�WKH�$XVWULDQ�SXEOLF�DQG�WKH
LWHP�GRHV�QRW�ILJXUH�KLJK�RQ�WKH�SROLWLFDO�DJHQGD���5HFHQWO\�VSRQVRULQJ�LQ�DQG�RI
VFKRROV� ZDV� WKH� VXEMHFW� RI� DQ� LQTXLU\�� PHQWLRQLQJ� SRVVLEOH� QHJDWLYH� HIIHFWV�
GLUHFWHG� E\� WKH� 0LQLVWHU� RI� (GXFDWLRQ�� � 7KH� 0LQLVWHU� GHFLGHG� WKDW� VXIILFLHQW
JXDUDQWHHV�H[LVW�DOUHDG\�WR�SURWHFW�WKH�LQWHUHVWV�RI�WKH�FKLOGUHQ�DQG�WKHLU�SDUHQWV
DQG�WKDW�LW�ZDV�QRW�QHFHVVDU\�WR�LQWHUYHQH�

���'HILQLWLRQV

$V�WKH�PDMRULW\�LV�IL[HG�DW�IXOO\����\HDUV��WKH�$XVWULDQ�OHJLVODWLRQ�VWULFWO\�UHJXODWHV
WKH�DJH�UHTXLUHG�IRU�MXYHQLOHV�WR�SUDFWLFH�FHUWDLQ�DFWLYLWLHV��7KXV��DQ����\HDUV�ROG
PLQRU�FDQ�REWDLQ�D�GULYLQJ�OLFHQFH�IRU�YHKLFOHV�RI�FODVV�%��FDUV���6SHFLILF�DFWV��DV
WKH�5RDG�7UDIILF� 5HJXODWLRQV� �6W92�� HYHQ� SURWHFW�PLQRUV� E\� UHTXLULQJ� WKHP� WR
KDYH�D�FHUWDLQ�DJH�IRU�DFWLYLWLHV�DV�F\FOLQJ�����\HDUV���KRUVHEDFN�ULGLQJ�����\HDUV�
DQG�UROOHU�VNDWLQJ�����\HDUV��

7KHUH� LV� QR� VSHFLILF� GHILQLWLRQ� RI� D� PLQRU�FKLOG� LQ� OHJLVODWLRQ� FRQFHUQLQJ
DGYHUWLVLQJ�

���5HJXODWLRQ

D��*HQHUDO

$V�LQ�D�QXPEHU�RI�RWKHU�PHPEHU�VWDWHV��DGYHUWLVLQJ�LV�UHJXODWHG�LQ�$XVWULD�E\�ZD\
RI� DQ� $FW� DJDLQVW� 8QIDLU� &RPSHWLWLRQ�� EDQQLQJ� DOO� NLQGV� RI� GHFHLWIXO� RU
PLVOHDGLQJ�SUDFWLFHV��ZKLFK�QDWXUDOO\�LQFOXGH�PLVOHDGLQJ�DGYHUWLVLQJ�

E��0HGLD

7KH� ³7HOHYLVLRQ� ZLWKRXW� )URQWLHUV´� �7:)�� 'LUHFWLYH� ZDV� LPSOHPHQWHG� E\� WKH
%URDGFDVWLQJ� $FW� �5)*��� UHJXODWLQJ� WKH� SXEOLF� VHUYLFH� EURDGFDVWHU� $XVWULDQ
%URDGFDVWLQJ�&RUSRUDWLRQ��25)���$GYHUWLVLQJ�RQ�UDGLR�DQG�WHOHYLVLRQ�SUHMXGLFLQJ
UHVSHFW�IRU�KXPDQ�GLJQLW\�DQG�IXQGDPHQWDO�ULJKWV�RU�SURYRNLQJ�KDWH�EHFDXVH�RI
UDFH�� JHQGHU�� UHOLJLRQ�RU�QDWLRQDOLW\� LV�SURKLELWHG�� �7KH�5)*�KDV� EHHQ�PRGLILHG
WZLFH�� LQ� �����ZKHQ�$XVWULD�DGKHUHG� WR� WKH�(($�DQG� LQ� ����� WR� LPSOHPHQW� WKH
GLUHFWLYH�7:)�RI������

7KH� VDPH� W\SH� RI� UXOHV� DV� LQ� WKH� 5)*� FDQ� EH� IRXQG� LQ� WKH� &DEOH� DQG� 6DWHOOLWH
%URDGFDVW�$FW� �.65*��DSSOLFDEOH� WR� VDWHOOLWH� DQG� FDEOH�79�� DQG� LQ� WKH�5HJLRQDO
5DGLR�$FW��55*���UHJXODWLQJ�WKH�ILHOG�RI�SULYDWH�UDGLR�EURDGFDVWLQJ��VLQFH�WKH�HQG
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RI�WKH�25)�PRQRSRO\�LQ�WKH�ILHOGV�RI�UDGLR�EURDGFDVWLQJ����7KH�55*�VSHFLILHV�WKDW
WKH�EURDGFDVW�RI�FKLOGUHQ¶V�SURJUDPPHV�PXVW�QRW�EH�LQWHUUXSWHG�E\�DGYHUWLVLQJ�

7KH�$XVWULDQ�79�DQG�WKH�UDGLR�EURDGFDVWLQJ�UHJXODWLRQV�DUH�FKDUDFWHULVHG�E\�WKH
DWWHQWLRQ�JLYHQ�WR�WKH�LQIOXHQFH�RI�ZHOO�NQRZQ�³SXEOLF´�SHUVRQV��7KH�DSSHDUDQFH
HLWKHU� WKURXJK� YRLFH� RU� LPDJH� RI� SUHVHQWHUV� RI� QHZV� SURJUDPPHV� DQG� SROLWLFDO
PDJD]LQHV� LV� WKHUHIRUH� IRUELGGHQ� LQ�DGYHUWLVLQJ�RU� WHOHVKRSSLQJ�� �DV�ZHOO�E\� WKH
5)*�� DV� E\� WKH� .65*�� WKH� 55*� DQG� WKH�*HQHUDO� 7HUPV� DQG� &RQGLWLRQV� RI� WKH
25)��

5HJDUGLQJ� WHOHVKRSSLQJ�� WKH�5)*� VWLSXODWHV� WKDW� WKH� SXEOLF� VHUYLFH� EURDGFDVWHU
PD\� QRW� GLVWULEXWH� WHOHVKRSSLQJ�� 7HOHVKRSSLQJ� LV� VSHFLILFDOO\� UHJXODWHG� E\� WKH
.65*� �FDEOH� DQG� VDWHOOLWH� 79��� 7KH� VSRQVRULQJ� LV� UHJXODWHG� E\� WKH� WKUHH
EURDGFDVWLQJ� ODZV� �5)*�� .65*�� DQG� 55*� ��� VSHFLI\LQJ� LQ� SDUWLFXODU� WKDW� QHZV
SURJUDPV�DQG�SROLWLFDO�PDJD]LQHV�PXVW�QRW�EH�VSRQVRUHG�SURJUDPPHV�

7KHUH�DUH�QR�VSHFLILF� UXOHV�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�PLQRUV� IRU�SUHVV�� FLQHPD�
,QWHUQHW�DQG�SRVWHUV�

F��6SHFLILF�SURYLVLRQV

6SHFLILF�UXOHV�H[LVW�IRU�FHUWDLQ�FDWHJRULHV�RI�SURGXFWV�DQG�VHUYLFHV�

)RU�H[DPSOH�DGYHUWLVLQJ�IRU�WREDFFR�DQG�VSLULWV�LV�IRUELGGHQ�RQ�79�

7KH�7REDFFR�$FW�UHJXODWHV�VSHFLILFDOO\�DQG�YHU\�SUHFLVHO\�DGYHUWLVLQJ�IRU�WREDFFR�
6XFK�DGYHUWLVLQJ� LV�QRW�SURKLELWHG�EXW�VWULFWO\�UHJXODWHG��DGYHUWLVLQJ� IRU� WREDFFR
SURGXFWV� GHSLFWLQJ� DWKOHWHV� RU� FHOHEULWLHV� �LQGLYLGXDOV� ZKR�� EHFDXVH� RI� WKHLU
VWDWXV��WKHLU�SURIHVVLRQ�RU�WKHLU�VXFFHVV��FDQ�EH�H[SHFWHG�WR�HQMR\�SXEOLF�HVWHHP��
ERWK�LQ�GUDZLQJV�RU�FDULFDWXUHV�RU�JLYLQJ�WKHLU�VWDWHPHQWV�FRQFHUQLQJ�VPRNLQJ��LV�
DPRQJVW� RWKHUV�� RQFH� PRUH� SURKLELWHG�� $GYHUWLVLQJ� IRU� WREDFFR� SURGXFWV� E\
PHDQV�RI�FRPLFV�RU�FKDUDFWHUV�DSSHDULQJ�LQ�FRPLFV�LV�DOVR�SURKLELWHG�

G�2WKHU�PDUNHWLQJ�WHFKQLTXHV

'LUHFW� PDUNHWLQJ� DQG� SURPRWLRQDO� VDOHV� DFWLYLWLHV� DUH� FRQVLGHUHG� DV� OHJDO
WHFKQLTXHV��VXEMHFW�WR�WKH�UXOHV�RI�WKH�$FW�DJDLQVW�8QIDLU�&RPSHWLWLRQ�

���3URSRVDOV�RI�ODZ

7KHUH�DUH�QR�UHFHQW�SURSRVDOV�RI�ODZ�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�

���6HOI�UHJXODWLRQ

7KH�$XVWULDQ�$GYHUWLVLQJ�&RXQFLO��g:5��ZDV�FUHDWHG�E\�WKH�DGYHUWLVLQJ�LQGXVWU\
WR�SURPRWH�VHOI�UHJXODWLRQ��,W�HVWDEOLVKHG�D�&RGH� LQ�������FRQWDLQLQJ�JXLGHOLQHV�
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FRYHULQJ�DUHDV�VXFK�DV�YLROHQFH��ZRPHQ�DQG�FKLOGUHQ��DV�ZHOO�DV�VSHFLILF�VHFWRUV
VXFK�DV�DOFRKRO��WREDFFR�DQG�YHKLFOHV���,W�FRYHUV�DOO�PHGLD�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

7KH� DGPLQLVWUDWLYH� KDQGOLQJ� RI� WKH� FRPSODLQWV� LV� RSHUDWHG� E\� WKH� %URDGFDVWLQJ
&RPPLVVLRQ� �5)*��� ,Q� FDVH� RI� LQIULQJHPHQW�� WKH� VWDWHPHQW� RI� WKH� &RPPLVVLRQ
ZLOO�EH�SXEOLVKHG�RU�EURDGFDVW�

7KH�MXGLFLDO�SURFHHGLQJV�PDLQO\�FRQFHUQ�LQIULQJHPHQWV�RI�WKH�$FW�DJDLQVW�8QIDLU
&RPSHWLWLRQ��LQLWLDWHG�E\�FRPSHWLWRUV�RI�WKH�LQIULQJLQJ�SDUW\�

6HOI�UHJXODWLRQ

6HOI�UHJXODWLRQ� LV�RUJDQLVHG�E\� WKH�$GYHUWLVLQJ�&RXQFLO��ZKLFK�ZLOO� H[DPLQH�DQ\
FRPSODLQW� IURP� DQ\RQH� IHHOLQJ� WKDW� DQ� DGYHUWLVLQJ� FDPSDLJQ� LQIULQJHV� WKH
JXLGHOLQHV� RI� WKH� &RXQFLO�� � ,Q� ����� RQO\� RQH� FRPSODLQW� ZDV� H[DPLQHG� EXW� WKH
FRXQFLO�IRXQG�QR�UHDVRQ�WR�DFW���,Q��������FRPSODLQWV�ZHUH�VXEPLWWHG�RI�ZKLFK��
ZHUH�QRW�XSKHOG�
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%(/*,80

%HOJLDQ�OHJLVODWLRQ�RQ�WKH�DXGLRYLVXDO�VHFWRU�ZDV�ODVW�DPHQGHG�RQ����$SULO�����
IRU�WKH�)OHPLVK�&RPPXQLW\��RQ���-DQXDU\������IRU�WKH�)UHQFK�&RPPXQLW\�DQG
RQ����$SULO������IRU�WKH�*HUPDQ�VSHDNLQJ�&RPPXQLW\�LQ�RUGHU�WR�WUDQVSRVH�WKH
�WHOHYLVLRQ� ZLWKRXW� IURQWLHUV�� 'LUHFWLYH�� 6RPH� UHFHQW� OHJLVODWLYH� SURSRVDOV
FRQFHUQLQJ�PLQRUV�UHODWH� WR�DGYHUWLVLQJ� VXUURXQGLQJ� IHVWLYH�RFFDVLRQV�ZKHQ� WKH
IRFXV� LV�SULPDULO\�RQ�FKLOGUHQ�DQG� WR� WKH�SRVVLEOH�H[WHQVLRQ�RI� WKH� �ILYH�PLQXWH
UXOH��

���'HILQLWLRQV

8QGHU� WKH�&LYLO�&RGH��D�PLQRU� LV� VRPHRQH�ZKR�KDV�QRW� \HW� UHDFKHG� ��� \HDUV�RI
DJH�

7KHUH� LV� QR� OHJLVODWLRQ� RQ� DGYHUWLVLQJ�ZKLFK� DFWXDOO\� GHILQHV� WKH� WHUPV� �PLQRU�
DQG� �FKLOG��� � +RZHYHU�� WKH� GHFUHH� RQ� DXGLRYLVXDO� VHUYLFHV� LQ� WKH� )OHPLVK
&RPPXQLW\�FRQWDLQV�DQ�LPSOLFLW�GHILQLWLRQ�RI��FKLOG���FKLOGUHQ
V�SURJUDPPHV�DUH
GHVFULEHG�DV��SURJUDPPHV�DLPHG�DW�FKLOGUHQ�XQGHU�����

$�GHILQLWLRQ�RI�DGYHUWLVLQJ��DOEHLW�D�YHU\�EURDG�RQH��PD\�EH�IRXQG�LQ�WKH�%HOJLDQ
7UDGH� 3UDFWLFHV� $FW� RI� ��� -XO\� ����� DQG� LQ� WKH� GHFUHHV� SDVVHG� E\� WKH� YDULRXV
ODQJXDJH�FRPPXQLWLHV�RQ�WKH�DXGLRYLVXDO�VHFWRU�

���/HJLVODWLRQ

D��*HQHUDO

7KH�7UDGH� 3UDFWLFHV�$FW� FRQWDLQV� D� VHFWLRQ� RQ� DGYHUWLVLQJ� DQG� VHHNV� WR� SURWHFW
FRQVXPHUV� IURP� DGYHUWLVLQJ� ZKLFK� LV� PLVOHDGLQJ� DV� UHJDUGV� HLWKHU� WKH
FKDUDFWHULVWLFV�RI�WKH�SURGXFW�VHUYLFH�RU�WKH�LGHQWLW\�RI�WKH�DGYHUWLVHU�

E��0HGLD

(DFK� RI� WKH� %HOJLDQ� FRPPXQLW\� GHFUHHV� RQ� WKH� DXGLRYLVXDO� VHFWRU� FRQWDLQV
SURYLVLRQV�RQ�WHOHYLVLRQ�DQG�UDGLR�DGYHUWLVLQJ���7KH\�WUDQVSRVH�WKH�SURYLVLRQV�RI
$UWLFOH� ���RI� WKH� �WHOHYLVLRQ�ZLWKRXW� IURQWLHUV��'LUHFWLYH� FRQFHUQLQJ� DGYHUWLVLQJ�
VSRQVRUVKLS�DQG�WHOHVKRSSLQJ�

7KH� GHFUHH� IRU� WKH� )OHPLVK� &RPPXQLW\� JRHV� EH\RQG� WKH� SURYLVLRQV� RI� WKH
'LUHFWLYH� E\� SURKLELWLQJ� WKH� EURDGFDVWLQJ� RI� DQ\� SURPRWLRQDO� PHVVDJH
LPPHGLDWHO\� EHIRUH� RU� DIWHU� D� FKLOGUHQ
V� SURJUDPPH�� � 7KH� VDPH� UXOH� DSSOLHV� WR
DGYHUWLVLQJ�VSRQVRUVKLS�� �7HOHVKRSSLQJ�VSRWV�PD\�QRW�EH�EURDGFDVW� OHVV� WKDQ���
PLQXWHV�EHIRUH�RU�DIWHU�D�FKLOGUHQ
V�SURJUDPPH�
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,W�VKRXOG�EH�QRWHG�WKDW�WKH�SURYLVLRQV�UHODWLQJ�WR�DGYHUWLVLQJ�DQG�WHOHVKRSSLQJ�DUH
DSSOLFDEOH�WR�FRPPHUFLDO�FKDQQHOV�RQO\�DV�DGYHUWLVLQJ�LV�EDQQHG�RQ�WKH�)OHPLVK
SXEOLF�QHWZRUN��VSRQVRUVKLS�LV�DOORZHG��

%RWK� FRPPXQLWLHV� KDYH� DOVR� WUDQVSRVHG� $UWLFOH� ��� RI� WKH� �WHOHYLVLRQ� ZLWKRXW
IURQWLHUV�� 'LUHFWLYH�� ,Q� WKH� )UHQFK� &RPPXQLW\�� WKH� +LJKHU� &RXQFLO� IRU� WKH
$XGLRYLVXDO�6HFWRU��&RQVHLO�6XSpULHXU�GH�O
$XGLRYLVXHO��KDV�LQWURGXFHG�D�V\VWHP
RI� SURJUDPPH�GHVFULSWLRQV�� � � %URDGFDVWLQJ� VWDWLRQV� LQ� WKH� )OHPLVK�&RPPXQLW\
DSSO\�WKLV�V\VWHP�RQ�D�YROXQWDU\�EDVLV�

([FHSW� IRU� WHOHYLVLRQ� DQG� UDGLR�� WKHUH� LV� QR� OHJLVODWLRQ� UHODWLQJ� VSHFLILFDOO\� WR
DGYHUWLVLQJ�WKURXJK�RWKHU�PHGLD��7KH�SURYLVLRQV�LQ�WKH�GHFUHHV�RQ�WKH�DXGLRYLVXDO
VHFWRU�� LQFOXGLQJ� WKH� )OHPLVK� EDQ�� DUH� WKHUHIRUH� QRW� DSSOLFDEOH� WR� WKH� SUHVV�
SODFDUGV��FLQHPDV��WKH�,QWHUQHW�RU�GLUHFW�PDUNHWLQJ��EURFKXUHV��FDWDORJXHV��HWF���

F��6SHFLILF�SURYLVLRQV

7KH�%HOJLDQ� DXWKRULWLHV� KDYH� LQWURGXFHG� VHYHUDO� VSHFLILF� UHJXODWLRQV� IRU� FHUWDLQ
FDWHJRULHV� RI� SURGXFWV� DQG� VHUYLFHV�� � 7KHVH� IUHTXHQWO\� WUDQVSRVH� (XURSHDQ
GLUHFWLYHV�

7REDFFR� DGYHUWLVLQJ� YLD� DQ\� PHGLXP� LV� EDQQHG�� 7KH� DQQXOPHQW� RI� 'LUHFWLYH
������(&�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI���-XO\������RQ�WKH
DSSUR[LPDWLRQ� RI� WKH� ODZV�� UHJXODWLRQV� DQG� DGPLQLVWUDWLYH� SURYLVLRQV� RI� WKH
0HPEHU�6WDWHV� UHODWLQJ� WR� WKH� DGYHUWLVLQJ� DQG� VSRQVRUVKLS�RI� WREDFFR�SURGXFWV
GRHV� QRW� DIIHFW� WKH� %HOJLDQ� ODZ� RI� ��� 'HFHPEHU� ����� SURKLELWLQJ� DOO� WREDFFR
DGYHUWLVLQJ�DV�WKLV�ODZ�ZDV�SDVVHG�EHIRUH�WKH�'LUHFWLYH�ZDV�DGRSWHG�

$GYHUWLVLQJ�IRU�PHGLFLQHV�LV�VXEMHFW�WR�GHWDLOHG�SURYLVLRQV��WUDQVSRVLWLRQ�RI�WKH
'LUHFWLYH�RQ�PHGLFLQHV�IRU�KXPDQ�XVH�E\�WKH�5R\DO�'HFUHH�RI���$SULO�������� �$V
IDU� DV� PLQRUV� DUH� FRQFHUQHG�� WKH� UR\DO� GHFUHH� FRQWDLQV� RQO\� RQH� VSHFLILF� UXOH
SURKLELWLQJ�DGYHUWLVLQJ�LQ�FKLOGUHQ
V�PDJD]LQHV�

$V�UHJDUGV�DOFRKRO��WKH�GHFUHHV�RQ�WKH�DXGLRYLVXDO�VHFWRU�FRQWDLQ�WKH�SURYLVLRQV
RI�$UWLFOH����RI�WKH��WHOHYLVLRQ�ZLWKRXW�IURQWLHUV��'LUHFWLYH���$GYHUWV�IRU�DOFRKROLF
EHYHUDJHV� DUH� QRW� UHJXODWHG� LI� WKH\� DUH� GLVVHPLQDWHG� YLD� RWKHU� PHGLD� �VHOI�
UHJXODWRU\� FRGHV� DOVR� H[LVW��� +RZHYHU�� DGYHUWLVLQJ� IRU� DOFRKROLF� EHYHUDJHV� RYHU
����SURRI�LV�SURKLELWHG�RQ�WKH�)UHQFK�VSHDNLQJ�SXEOLF�QHWZRUN�

0HQWLRQ�VKRXOG�EH�PDGH�RI�WKH�IDFW�WKDW�WKH�SURYLVLRQV�FRQWDLQHG�LQ�WKH�GHFUHH�RI
WKH� )UHQFK� &RPPXQLW\� RI� ��� -XO\� ����� RQ� WKH� DXGLRYLVXDO� VHFWRU� UHODWLQJ� WR
DGYHUWLVLQJ� DQG� VSRQVRUVKLS� IRU� WREDFFR� SURGXFWV�� PHGLFLQHV� DQG� DOFRKROLF
EHYHUDJHV� ZHUH� DQQXOOHG� E\� D� UXOLQJ� RI� WKH� &RXUW� RI� $UELWUDWLRQ� RI� ��� 2FWREHU
����� RQ� WKH� JURXQGV� WKDW� WKH� )UHQFK� &RPPXQLW\� ZDV� QRW� DXWKRULVHG� WR
LQWURGXFH� SURYLVLRQV� RI� WKLV� NLQG�� DV� WKHVH� IHOO�ZLWKLQ� WKH� UHPLW� RI� WKH� QDWLRQDO
DXWKRULWLHV�
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:LWK�UHJDUG�WR�FDUV��DXGLRYLVXDO�OHJLVODWLRQ�EDQV�DGYHUWLVHPHQWV�ZKLFK�SURPRWH
VSHHG��VHOI�UHJXODWRU\�FRGHV�DOVR�H[LVW��

$V�IDU�DV�WR\V�DUH�FRQFHUQHG��WKH�PDQDJHPHQW�FRQWUDFW�RI� WKH�%HOJLDQ�1DWLRQDO
)UHQFK� %URDGFDVWLQJ� &RPSDQ\� DQG� WKH� )OHPLVK� FRGH� IRU� UDGLR� DQG� WHOHYLVLRQ
DGYHUWLVLQJ�SURKLELW�DGYHUWV�RQ�WHOHYLVLRQ�IRU�WR\V�UHSUHVHQWLQJ�ILUHDUPV�RU�OLNHO\
WR� HQFRXUDJH� YLROHQW�� UDFLVW� RU� [HQRSKRELF� EHKDYLRXU�� � 7KHUH� DUH� QR� VSHFLILF
UHJXODWLRQV�RQ�DGYHUWV�IRU�WR\V�LI�WKH\�DUH�GLVVHPLQDWHG�YLD�RWKHU�PHGLD���,W�VKRXOG
DOVR� EH� SRLQWHG� RXW� WKDW� YLROHQW� WR\V� RU� WR\V� UHSUHVHQWLQJ� ILUHDUPV� DUH� QRW� LQ
WKHPVHOYHV�EDQQHG�DQG�DUH�IUHHO\�DYDLODEOH�IRU�VDOH�

G��2WKHU�FRPPXQLFDWLRQ�PHWKRGV

7KHUH� DUH� QR� VSHFLILF� UHJXODWLRQV� RQ� RWKHU� DGYHUWLVLQJ� PHWKRGV� VXFK� DV� GLUHFW
PDUNHWLQJ�RU�DGYHUWLVLQJ�YLD�WKH�,QWHUQHW�

���'UDIW�ODZV

,Q� WKH� )OHPLVK� &RPPXQLW\�� WKH� 0LQLVWHU� IRU� WKH� $XGLRYLVXDO� 6HFWRU� UHFHQWO\
VXJJHVWHG�WKDW�WKH�SURYLVLRQ�SURKLELWLQJ�DGYHUWLVLQJ�ILYH�PLQXWHV�EHIRUH�DQG�DIWHU
FKLOGUHQ
V�WHOHYLVLRQ�SURJUDPPHV�EH�UHSHDOHG�

2QH�RI�WKH�DUJXPHQWV�IRU�UHPRYLQJ�WKH�EDQ�LV�WKDW�WKH�UXOH�LV�LQHIIHFWLYH�EHFDXVH
LW�FDQ�EH�HDVLO\�EH�FLUFXPYHQWHG�E\�LQVHUWLQJ�D�ILYH�PLQXWH�PXVLF�FOLS�EHWZHHQ�WKH
SURJUDPPH�DQG�DQ�DGYHUWLVHPHQW��$�0HPEHU�RI�3DUOLDPHQW��'H�&DOXZp��UHDFWHG
E\� WDEOLQJ� D� ELOO� WR� H[WHQG� WKH� WLPH� ODSVH� IURP� ILYH� WR� ���PLQXWHV�� � 7KH� DXWKRU
VWUHVVHG� WKDW� LW�ZDV�XQDFFHSWDEOH� WR� VDFULILFH� FKLOGUHQ
V� LQWHUHVWV� IRU� WKH� VDNH�RI
FRPPHUFLDO� LQWHUHVWV�� +H� IHOW� WKDW� WKH� EDQ� ZDV� QHFHVVDU\� DV� LW� UHGXFHG
FRPPHUFLDO�SUHVVXUHV�RQ�FKLOGUHQ�

7KH�0HGLD�&RXQFLO��D�FRQVXOWDWLYH�ERG\��H[SUHVVHG�WKH�YLHZ�WKDW�)OHPLVK�FKLOGUHQ
ZDWFKHG�IRUHLJQ�FKDQQHOV�VXFK�DV�97��DQG�VRPH�'XWFK�FKDQQHOV�WR�ZKLFK�WKH�EDQ
GLG�QRW�DSSO\��FKLOGUHQ�ZDWFKHG�SURJUDPPHV�DLPHG�DW�DGXOWV�DQG�WKH�EDQ�FRXOG
EH� FLUFXPYHQWHG� E\� LQVHUWLQJ� D� PXVLFDO� FOLS� EHWZHHQ� WKH� SURJUDPPH� DQG� WKH
DGYHUW�

7KH� &RXQFLO� WKHUHIRUH� LVVXHG� D� XQDQLPRXV� RSLQLRQ� DJDLQVW� WKH� 'H� &DOXZp
SURSRVDO�� +RZHYHU�� QR� DJUHHPHQW� ZDV� UHDFKHG� RQ� WKH� DQQXOPHQW� RI� WKH� ILYH
PLQXWH�UXOH��ZKLFK�LV�VXSSRUWHG�E\�UHSUHVHQWDWLYHV�RI�FRQVXPHU�DVVRFLDWLRQV�DQG
VRPH�H[SHUWV�

7KH�3DUOLDPHQW�ILQDOO\�UHMHFWHG�WKH�SURSRVDO��ZLWK�WKH�UHVXOW�WKDW�WKH�ILYH�PLQXWH
UXOH�FRQWLQXHV�WR�DSSO\�

,Q� WKH�)UHQFK�&RPPXQLW\�� QR� ELOOV� KDYH� EHHQ� WDEOHG� UHODWLQJ� WR� DGYHUWLVLQJ� IRU
FKLOGUHQ�
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$W� QDWLRQDO� OHYHO�� SDUHQW�WHDFKHU� DVVRFLDWLRQV� KDYH� REMHFWHG� WR� WKH� IDFW� WKDW
DGYHUWV�VXUURXQGLQJ�IHVWLYH�RFFDVLRQV�ZKHQ�WKH�IRFXV�LV�SULPDULO\�RQ�FKLOGUHQ�DUH
EHLQJ�EURDGFDVW� LQFUHDVLQJO\� HDUOLHU��ZKLFK� FKLOGUHQ� ILQG� FRQIXVLQJ��SDUWLFXODUO\
DV�WKH\�WU\�WR�JUDVS�WKH�FRQFHSW�RI�WLPH�

$W�WKH�HQG�RI�������WKUHH�ELOOV�ZHUH� WDEOHG� LQ�RUGHU� WR�HVWDEOLVK�D�SHULRG�GXULQJ
ZKLFK�DGYHUWLVLQJ�ZRXOG�EH�EDQQHG���7KH�UHSUHVHQWDWLYHV�RI�WKH�YDULRXV�LQWHUHVWHG
SDUWLHV�VLWWLQJ�RQ� WKH�&RQVXPHU�&RXQFLO�DJUHHG� WR� LQWURGXFH�UHJXODWLRQV� WR�GHDO
ZLWK� WKH� SUREOHP� E\� DGRSWLQJ� D� VHULHV� RI� UHFRPPHQGDWLRQV� IRU� VHOI�UHJXODWLRQ�
WKH� VXSHUYLVLRQ� RI� ZKLFK�ZDV� WR� EH� WKH� UHVSRQVLELOLW\� RI� WKH� $GYHUWLVLQJ� (WKLFV
%RDUG�

����6HOI�UHJXODWLRQ

,Q�%HOJLXP��WKH�$GYHUWLVLQJ�(WKLFV�%RDUG��D�ERG\�VHW�XS�E\�WKH�DGYHUWLVLQJ�VHFWRU
�DGYHUWLVHUV�� DGYHUWLVLQJ�PHGLD�� DGYHUWLVLQJ� DJHQFLHV��� DSSOLHV� WKH� ,QWHUQDWLRQDO
&KDPEHU�RI�&RPPHUFH��,&&��FRGH�DQG�VHYHUDO�VHFWRUDO�FRGHV���7KHUH�LV�QR�JHQHUDO
QDWLRQDO�FRGH�DV�WKH�$GYHUWLVLQJ�(WKLFV�%RDUG�DSSOLHV�WKH�DUWLFOHV�RI�WKH�&&,�FRGH
GLUHFWO\���2WKHU�WKDQ�$UWLFOH����RI�WKH�&&,�FRGH��WKHUH�DUH�QR�VHOI�UHJXODWRU\�UXOHV
RQ� DGYHUWLVLQJ� DLPHG� DW� PLQRUV�� � +RZHYHU�� UHIHUHQFH� LV� VRPHWLPHV� PDGH� WR
PLQRUV�LQ�WKH�VHFWRUDO�FRGHV��VXFK�DV�WKDW�UHODWLQJ�WR�DOFRKRO��DQG��PRUH�UHFHQWO\�
WKH� $GYHUWLVLQJ� (WKLFV� %RDUG� KDV� EHHQ� DSSO\LQJ� WKH� UXOHV� RQ� DGYHUWLVLQJ
VXUURXQGLQJ� IHVWLYH� RFFDVLRQV� ZKHQ� WKH� IRFXV� LV� SULPDULO\� RQ� FKLOGUHQ�� :KHQ
H[DPLQLQJ� DGYHUWLVLQJ� FRQWHQW�� WKH� %RDUG� DOVR� WDNHV� DFFRXQW� RI� WKH� OHJDO
SURYLVLRQV�DSSOLFDEOH�LQ�WKH�ILHOG�

����&RPSODLQWV

$XWKRULWLHV

,Q� WKH� DXGLRYLVXDO� ILHOG�� WKH�+LJKHU�&RXQFLO� IRU� WKH�$XGLRYLVXDO� 6HFWRU� DQG� WKH
)OHPLVK� 0HGLD� $XWKRULW\� DUH� UHVSRQVLEOH� IRU� PRQLWRULQJ� WHOHYLVLRQ� DQG� UDGLR
DGYHUWLVLQJ�� � 1R� FRPSODLQWV� KDYH� EHHQ� UHFHLYHG� WR� GDWH� RQ� DGYHUWLVLQJ� DQG
FKLOGUHQ�

$GPLQLVWUDWLYH�SURFHGXUHV�PD\�DOVR�EH� ODXQFKHG� LQ�WKH�HYHQW�RI�D�EUHDFK�RI�WKH
7UDGH�3UDFWLFHV�$FW�RU�OHJLVODWLRQ�RQ�FHUWDLQ�SURGXFWV��IRRG��WREDFFR��PHGLFLQHV�
HWF���� � 7KHUH� DUH� QR� RIILFLDO� ILJXUHV� RQ� WKH� QXPEHU� RI� SURFHGXUHV� LQ� SODFH
FRQFHUQLQJ�DGYHUWLVLQJ�DQG�FKLOGUHQ�

$OWKRXJK� SURFHHGLQJV�PD\� DOVR� EH� EURXJKW� EHIRUH� WKH� FRXUWV� LQ� WKH� HYHQW� RI� D
EUHDFK� RI� WKH� SURYLVLRQV� RI� WKH� 7UDGH� 3UDFWLFHV� ODZ�� LW� LV� H[WUHPHO\� UDUH� IRU� D
FRQVXPHU� WR� ODXQFK� OHJDO� SURFHHGLQJV� LQ� WKLV� UHJDUG�� � 0RVW� FDVHV� UHODWH� WR
FRPSDQLHV��ZKLFK�DUH�RIWHQ�FRPSHWLWRUV�

6HOI�UHJXODWLRQ
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$Q\RQH� PD\� ORGJH� D� FRPSODLQW� ZLWK� WKH� $GYHUWLVLQJ� (WKLFV� %RDUG�� 7KH� %RDUG
H[DPLQHV�WKH�DGYHUW�E\�DGRSWLQJ�WKH�FRQVXPHU
V�SRLQW�RI�YLHZ�DQG�LQYHVWLJDWLQJ
WR�ZKDW�H[WHQW�WKH�FRQWHQW�RI�WKH�DGYHUW�FRPSOLHV�ZLWK�WKH�UHOHYDQW�HWKLFDO�FRGHV
DQG� OHJLVODWLRQ�� � ,Q�D�ZULWWHQ�DQG�UHDVRQHG�RSLQLRQ�DGGUHVVHG� WR� WKH� DGYHUWLVHU�
WKH� %RDUG� UHFRPPHQGV� ZKHWKHU� WKH� DGYHUW� VKRXOG� EH� PRGLILHG� RU� ZLWKGUDZQ�
$OWKRXJK� LQ�PRVW� FDVHV� WKH� UHFRPPHQGDWLRQ� LV� DFFHSWHG�� ZKHUH� WKH� DGYHUWLVHU
UHIXVHV� WR� FRRSHUDWH�� WKH� %RDUG� PD\� VHQG� D� UHFRPPHQGDWLRQ� WR� WKH� PHGLD
UHFRPPHQGLQJ�WKDW�WKH�DGYHUW�EH�ZLWKGUDZQ�

7KH�ILJXUHV�VXEPLWWHG�E\�WKH�($6$�VKRZ�WKDW�WKH�QXPEHU�RI�FRPSODLQWV�UHFHLYHG
LQ������DERXW�DGYHUWLVLQJ�DQG�LWV�SRWHQWLDO�LPSDFW�RQ�FKLOGUHQ�ZDV�QHJOLJLEOH�
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'(10$5.

7KHUH�KDYH�EHHQ�IHZ�PRGLILFDWLRQV�WR�WKH�DXGLRYLVXDO�OHJLVODWLRQ�RQ�WKLV�PDWWHU�LQ
'HQPDUN�� DSDUW� IURP� WKH� LPSOHPHQWDWLRQ� RI� WKH� (XURSHDQ� 'LUHFWLYH� 79:)
�([HFXWLYH�2UGHU�RI����-XQH�������� ,Q������D�VHW�RI�VSHFLILF� UXOHV�RQ�DGYHUWLVLQJ
GLUHFWHG�DW�PLQRUV�ZDV�LQWURGXFHG�LQ�WKH�DXGLRYLVXDO�OHJLVODWLRQ�

7KH�&RQVXPHU�2PEXGVPDQ� IRUPXODWHV� GHWDLOHG� JXLGHOLQHV� RQ�PDQ\� DVSHFWV� RI
DGYHUWLVLQJ� DQG� FRPPHUFLDO� FRPPXQLFDWLRQ� LQ� JHQHUDO� DQG� KDV� LVVXHG� GHWDLOHG
JXLGHOLQHV� FRQFHUQLQJ� DGYHUWLVLQJ� GLUHFWHG� DW�PLQRUV� RQ� WHOHYLVLRQ� DQG� WKURXJK
WKH�,QWHUQHW�

5HFHQWO\� D� SURSRVDO� ZDV� LQWURGXFHG� IRU� D� � EDQ� RQ� 79�DGYHUWLVLQJ� GLUHFWHG� DW
FKLOGUHQ��0DUFK�������� �7KH�EDQ�ZDV�WR�EH�HIIHFWLYH���PLQXWHV�EHIRUH�DQG�DIWHU
FKLOGUHQ¶V�SURJUDPPHV�EXW�ZDV�DIWHUZDUGV�FRQYHUWHG�LQWR�D�YROXQWDU\�DJUHHPHQW
ZLWK�WKH�RQO\�QDWLRQ�ZLGH�SXEOLF�VHUYLFH�EURDGFDVWHU��79���

���'HILQLWLRQV

$FFRUGLQJ�WR�'DQLVK�ODZ�D�SHUVRQ�XQGHU����\HDUV�RI�DJH�LV�D�PLQRU�

7KHUH�LV�QR�GHILQLWLRQ�RI�D�PLQRU�FKLOG�LQ�VSHFLILF�OHJLVODWLRQ�FRQFHUQLQJ
DGYHUWLVLQJ�DQG�FKLOGUHQ�

0DUNHWLQJ�LV�GHILQHG�DV�DQ\�FRPPHUFLDO�DFWLRQ��LQFOXGLQJ�DGYHUWLVLQJ�DQG
VSRQVRULQJ�

���5HJXODWLRQ

D��*HQHUDO

0DUNHWLQJ� DQG� DGYHUWLVLQJ� DFWLYLWLHV� LQ� JHQHUDO� DUH� UHJXODWHG� E\� WKH� 'DQLVK
0DUNHWLQJ�$FW����7KH�EDVLF�SULQFLSOH�LV�WKDW�DGYHUWLVLQJ�PXVW�EH�IDLU�DQG�KRQHVW�
7KHUH�DUH�QR�VSHFLILF�UXOHV�RQ�PLQRUV�

,Q�'HQPDUN�WKH�&RQVXPHU�2PEXGVPDQ� LV�DQ� LPSRUWDQW�DXWKRULW\� LQ�FRQVXPHU
UHODWHG� LVVXHV�� � 7KH� 2PEXGVPDQ� QHJRWLDWHV� ZLWK� FRQVXPHU� RUJDQLVDWLRQV� DQG
UHOHYDQW� WUDGH� DVVRFLDWLRQV� DQG� LVVXHV� JXLGHOLQHV�� � 7KHVH� JXLGHOLQHV� FDQ� EH
DFFHSWHG�E\� WKH�DVVRFLDWLRQV�DQG�EHFRPH� WKH�EDVLV� IRU� ³RUGHUV´�� �6XFK�DQ�RUGHU
FDQ�EH�LPSRVHG�RQ�WKH�DVVRFLDWLRQ�WKDW�DFFHSWHG�WKH�JXLGHOLQHV�

7KH�&RQVXPHU�2PEXGVPDQ� KDV� LVVXHG�*XLGHOLQHV� RQ� WKH� LQWHUSUHWDWLRQ� RI� WKH
FRQFHSW�RI�JRRG�PDUNHWLQJ�SUDFWLFH�LQ�UHODWLRQ�WR�FKLOGUHQ�DQG�\RXQJ�SHRSOH���7KH
*XLGHOLQHV� UHIHU� WR� DUW���� RI� WKH� ,&&� �,QWHUQDWLRQDO� &KDPEUH� RI� &RPPHUFH�
,QWHUQDWLRQDO�&RGH�RI�$GYHUWLVLQJ�3UDFWLFH�
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,W� LV� LQ� SDUWLFXODU� VWLSXODWHG�� EHVLGHV� WKH�PRUH� EDVLF� SURYLVLRQV�� WKDW�PDUNHWLQJ
PD\�QRW�

H[SORLW�WKH�LQH[SHULHQFH�RU�QDWXUDO�FUHGXOLW\�RI�FKLOGUHQ
PD\�QRW�KDUP�FKLOGUHQ�PHQWDOO\��PRUDOO\��SK\VLFDOO\
LQFLWH�WR�XQVDIH�EHKDYLRXU��YLROHQW�EHKDYLRXU
XQGHUPLQH� VRFLDO� YDOXHV�� IRU� LQVWDQFH� E\� FRQYH\LQJ� WKH� LPSUHVVLRQ� WKDW
SRVVHVVLRQ��XVH�RU�FRQVXPSWLRQ�RI�D�SURGXFW�LQ�LWVHOI�ZLOO�JLYH�FKLOGUHQ�RU�\RXQJ
SHRSOH�SK\VLFDO��VRFLDO�RU�SV\FKRORJLFDO�DGYDQWDJHV�RYHU�RWKHU�FKLOGUHQ�RU�\RXQJ
SHRSOH�WKH�VDPH�DJH�
HWF�

7KH�*XLGHOLQHV� DOVR� FRQWDLQ� VSHFLILF� SURYLVLRQV� LQ� UHODWLRQ� WR�PDUNHWLQJ� RQ� WKH
,QWHUQHW�DLPHG�DW�FKLOGUHQ�DQG�\RXQJ�SHRSOH�

E��0HGLD

$GYHUWLVLQJ�LQ�UDGLR�DQG�79�LV�PDLQO\�UHJXODWHG�E\�WKH�'DQLVK�%URDGFDVWLQJ�$FW�

6SHFLDO� UXOHV� SURWHFWLQJ� FKLOGUHQ� DQG� \RXQJ� SHRSOH� FRQWDLQHG� LQ� WKH�([HFXWLYH
2UGHU�Q�����RI����-XQH������FRQFHUQLQJ�UDGLR�DQG�7HOHYLVLRQ�$GYHUWLVLQJ�DQG
3URJUDPPH� 6SRQVRUVKLS� �WKH� ³([HFXWLYH� 2UGHU´��� LVVXHG� E\� WKH� 0LQLVWU\� RI
&XOWXUDO�$IIDLUV��DSSO\�WR�WHOHYLVLRQ�DQG�UDGLR�FRPPHUFLDOV��7KH�([HFXWLYH�2UGHU
LPSOHPHQWV�SDUWV�RI�WKH�³7HOHYLVLRQ�:LWKRXW�)URQWLHUV´�'LUHFWLYH�

,W�SURYLGHV��IRU�H[DPSOH��WKDW�FKDUDFWHUV��SXSSHWV�HWF«�ZKLFK�DUH�LPSRUWDQW�DQG
DSSHDU�RIWHQ�LQ�FKLOGUHQ¶V�SURJUDPPHV�PD\�QRW�EH�VKRZQ�LQ�DGYHUWLVHPHQWV�IRU
SURGXFWV� RI� SDUWLFXODU� LQWHUHVW� WR� FKLOGUHQ�� 3HUVRQV� FRQQHFWHG� ZLWK� FKLOGUHQ¶V
SURJUDPPHV�PD\�QRW�DGYHUWLVH�SURGXFWV�RI�SDUWLFXODU�LQWHUHVW�WR�FKLOGUHQ�

5HJDUGLQJ�WHOHVKRSSLQJ�WKH�OHJLVODWLRQ�JRHV�IXUWKHU�WKDQ�WKH�'LUHFWLYH�DQG�VWDWHV
WKDW�D�PD[LPXP�RI���KRXU�GDLO\�LV�DOORZHG�

7KH�([HFXWLYH� 2UGHU� �Q����� RI� ��� -XQH� ����� FRQFHUQLQJ� UDGLR� DQG� 7HOHYLVLRQ
$GYHUWLVLQJ� DQG� 3URJUDPPH� 6SRQVRUVKLS� ±� VHH� DERYH�� UHJXODWH� VSRQVRULQJ�
$GYHUWLVHUV� VHOOLQJ� DOFRKROLF� EHYHUDJHV� �PRUH� WKDQ� ���� SFW�� RI� DOFRKRO��� WREDFFR
SURGXFWV��DQG�SKDUPDFHXWLFDO�SURGXFWV�DUH�EDQQHG�IURP�VSRQVRULQJ�

$OO�WKH�UXOHV�IRU�79�DGYHUWLVLQJ�DOVR�DSSO\�WR�UDGLR�

7KHUH�DUH�QR�VSHFLILF�SURYLVLRQV�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�PLQRUV�IRU�SUHVV�DQG
SRVWHUV�

$V� IRU� FLQHPD�� WKH� DSSOLFDEOH� OHJLVODWLRQ� VWDWHV� WKDW� DGYHUWLVLQJ� ILOPV� VKRXOG
FRQWDLQ�JXLGDQFH�RQ� WKH� UHTXLUHG�DJH� IRU� FKLOGUHQ�� $V� UHJDUGV� WKH� ,QWHUQHW�� WKH
&RQVXPHU�2PEXGVPDQ�LVVXHG�VSHFLILF�JXLGHOLQHV�� IRU�H[DPSOH��DGYHUWLVLQJ�PD\
QRW�EH�GLUHFWHG�DW�FKLOGUHQ�WR�SUHYHQW�FKLOGUHQ�IURP�SXUFKDVLQJ�JRRGV�
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F��6SHFLILF�SURYLVLRQV

$FFRUGLQJ� WR� WKH�'DQLVK� %URDGFDVWLQJ� $FW�� DGYHUWLVLQJ� IRU� EHYHUDJHV� ZLWK� DQ
DOFRKRO� FRQWHQW� RI� ���� SFW�� RU� PRUH� RQ� WHOHYLVLRQ� DQG� UDGLR� LV� SURKLELWHG� DQG
VSHFLDO�UXOHV�DSSO\�WR�DGYHUWLVLQJ�IRU�RWKHU�DOFRKROLF�EHYHUDJHV�

5HJDUGLQJ�WREDFFR��WKH�0LQLVWU\�IRU�+HDOWK�QHJRWLDWHG�DQ�$JUHHPHQW�LQ������ZLWK
WKH� PHPEHU� RUJDQLVDWLRQV� RI� WKH� WREDFFR� LQGXVWU\�� VSHFLI\LQJ� JRRG� PDUNHWLQJ
SUDFWLFHV� IRU� WKH� PDUNHWLQJ� RI� WREDFFR�� � $GYHUWLVLQJ� WREDFFR� SURGXFWV� RQ
WHOHYLVLRQ�DQG�UDGLR�LV�SURKLELWHG��'DQLVK�%URDGFDVWLQJ�$FW��

$GYHUWLVLQJ� IRU� VZHHWV� DQG� FKRFRODWH� PD\� QRW� VXJJHVW� WKDW� WKH\� FDQ� UHSODFH� D
PHDO�

G���2WKHU�PDUNHWLQJ�WHFKQLTXHV

7KH�'DQLVK�0DUNHWLQJ�$FW�DQG�WKH�&RQVXPHU�2PEXGVPDQ¶V�*XLGHOLQHV�UHJXODWH
GLUHFW�PDUNHWLQJ�DQG�SURPRWLRQDO�VDOH�SUDFWLFHV�

8QVROLFLWHG�FDOOV�DUH�UHJXODWHG�E\�WKH�$FW�RQ�&HUWDLQ�&RQVXPHU�&RQWUDFWV��DV�ZHOO
DV�� VLQFH� �� -XQH� ������ GLVWDQFH� VDOHV� �LPSOHPHQWLQJ� WKH� (8� 'LUHFWLYH� RQ� WKH
SURWHFWLRQ�RI�FRQVXPHUV�LQ�UHVSHFW�RI�GLVWDQFH�FRQWUDFWV��

6SRQVRULQJ�IRU�VFKRROV�DQG�VSRUW�FOXEV�LV�UHJXODWHG�E\�WKH�*XLGHOLQHV�DGRSWHG�E\
WKH� &RQVXPHU� 2PEXGVPDQ�� � 7KH� *XLGHOLQHV� ODLG� GRZQ� E\� WKH� &RQVXPHU
2PEXGVPDQ� UHJDUGLQJ� VFKRRO� VSRQVRULQJ� VWLSXODWH�� DPRQJVW� RWKHUV�� WKDW
HGXFDWLRQDO�PDWHULDO�PD\�QRW�EH�VSRQVRUHG��WKDW�DOO�VSRQVRULQJ�WDNHV�SODFH�XQGHU
WKH�UHVSRQVLELOLW\�DQG�ZLWK�WKH�FRQVHQW�RI�WKH�VFKRRO�GLUHFWLRQ��WKDW�SDUHQWV�KDYH
WR�EH�LQIRUPHG«HWF�

����3URSRVDOV�IRU�ODZ

5HFHQWO\� D� SURSRVDO� ZDV� LQWURGXFHG� IRU� D� EDQ� RQ� 79�DGYHUWLVLQJ� GLUHFWHG� DW
FKLOGUHQ��0DUFK�������� �7KH�EDQ�ZDV�WR�EH�HIIHFWLYH���PLQXWHV�EHIRUH�DQG�DIWHU
FKLOGUHQ¶V�SURJUDPPHV�EXW�ZDV�DIWHUZDUGV�FRQYHUWHG�LQWR�D�YROXQWDU\�DJUHHPHQW
ZLWK� WKH� RQO\� QDWLRQZLGH� SXEOLF� VHUYLFH� EURDGFDVWHU� �79���� � 7KH� UXOHV� RI� WKH
DJUHHPHQW�DUH�GHWDLOHG�DQG�VWDWH�IRU�H[DPSOH�WKDW�DGYHUWLVLQJ�LV�IRUELGGHQ�GXULQJ
����PLQXWHV�EHIRUH�DQG�DIWHU�SURJUDPV�GLUHFWHG�DW�FKLOGUHQ�XQGHU����RQ�ZHHNHQGV
DQG�KROLGD\V� DGYHUWLVLQJ�GLUHFWHG�DW� FKLOGUHQ�XQGHU� ��� LV� IRUELGGHQ�EHIRUH�����
DP�

����6HOI�UHJXODWLRQ

7KH�*XLGHOLQHV�RI�WKH�'DQLVK�&RQVXPHU�2PEXGVPDQ�DUH�SDUW�RI�WKH�UHJXODWLRQ�
+RZHYHU�� WKH\� DOVR� LQFOXGH� D� VLJQLILFDQW� HOHPHQW� RI� VHOI�UHJXODWLRQ� VLQFH� WKH
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&RQVXPHU� 2PEXGVPDQ�� SULRU� WR� LVVXLQJ� VDLG� UHJXODWLRQ�� RIWHQ� FRQVXOWV� DQG
QHJRWLDWHV�ZLWK�UHOHYDQW�RUJDQLVDWLRQV�UHSUHVHQWLQJ�WKH�LQWHUHVWV�RI�WKH�VHFWRU�

,&&�KDV�LVVXHG�VHYHUDO�FRGHV�DQG�JXLGHOLQHV�ZLWK�UHOHYDQFH�IRU�PDUNHWLQJ��ZKLFK
DUH�RIWHQ�UHIHUUHG�WR�LQ�'HQPDUN�

7KH� VHOI�UHJXODWRU\�ERG\� FRPSHWHQW� IRU� DGYHUWLVLQJ� LQ�'HQPDUN� LV� WKH�5HNODPH
)RUXP�� RU� $GYHUWLVLQJ� )RUXP�� 7KH� )RUXP� DSSOLHV� WKH� ,&&� &RGH�� ZKLFK
FRPSOHPHQWV�WKH�*XLGHOLQHV�RI�WKH�&RQVXPHU�2PEXGVPDQ�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

5HJDUGLQJ�DGPLQLVWUDWLYH�SURFHHGLQJV��WKH�'DQLVK�&RQVXPHU�&RPSODLQWV�%RDUG
KDV� MXULVGLFWLRQ� RYHU� FRPSODLQWV� EURXJKW� E\� FRQVXPHUV� UHODWLQJ� WR� JRRGV� RU
VHUYLFHV�� 7KH� &RQVXPHU� 2PEXGVPDQ� PRQLWRUV� WKH� FRPSOLDQFH� ZLWK� WKH
SURYLVLRQV�RI� WKH�0DUNHWLQJ�3UDFWLFHV�$FW�� � ,W�PD\� LQVWLWXWH� OHJDO�SURFHHGLQJV� LI
LWV�LQMXQFWLRQV�DUH�EUHDFKHG�

0DWWHUV�FRQFHUQLQJ�DGYHUWLVHPHQWV�RQ�UDGLR�DQG�WHOHYLVLRQ�DUH�FRQWUROOHG�E\�WKH
5DGLR�DQG�7HOHYLVLRQ�$GYHUWLVHPHQWV�%RDUG��ZKLFK�FRQWUROV�FRPSOLDQFH�ZLWK�WKH
'DQLVK�%URDGFDVWLQJ�$FW���6LQFH������WKH�%RDUG�WUHDWHG���FRPSODLQWV�UHODWHG
WR�DGYHUWLVLQJ�DQG�FKLOGUHQ�

-XGLFLDO� SURFHHGLQJV� DUH� RUJDQLVHG� EHIRUH� WKH�'DQLVK� &RXUWV� IRU� EUHDFK� RI� WKH
0DUNHWLQJ�$FW�RU�RI�WKH�JHQHUDO�SURYLVLRQV�RI�'DQLVK�ODZ��+RZHYHU��D�FRQVXPHU
KDV�WKH�ULJKW�WR�KDYH�D�FRXUW�FDVH�SRVWSRQHG�LI�WKH�FDVH�FDQ�EH�VXEPLWWHG�WR�WKH
&RQVXPHU�&RPSODLQWV�%RDUG�RU�RQH�RI�WKH�DSSURYHG�DSSHDO�WULEXQDOV�

6HOI�UHJXODWLRQ

5HJDUGLQJ� 6HOI�UHJXODWLRQ�� WKH� &RQVXPHU� &RXQFLO� KDV�� WRJHWKHU� ZLWK� UHOHYDQW
RUJDQLVDWLRQV� RI� WKH� LQGXVWU\�� HVWDEOLVKHG� QLQH� SULYDWH� DSSHDO� WULEXQDOV� IRU
FRPSODLQWV�IURP�FRQVXPHUV��IRU�EDQNV��WUDYHO��LQVXUDQFH��GULYLQJ�HGXFDWLRQ��HWF��
7KH� &RQVXPHU� &RPSODLQWV� %RDUG� KDV� DSSURYHG� VXFK� DSSHDO� WULEXQDOV�� 7KH
RUGHUV�RI�WKH�DSSHDO�WULEXQDOV�DUH�ELQGLQJ�

7KHUH�DUH�QR�QXPEHUV�NQRZQ�IRU�FRPSODLQWV�WUHDWHG�E\�WKH�VHOI�UHJXODWRU\�ERG\�
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),1/$1'

([FHSW� IRU� WKH� LPSOHPHQWDWLRQ� RI� WKH� GLUHFWLYHV� 7:)� LQ� WKH� DXGLRYLVXDO
OHJLVODWLRQ�WKH�)LQQLVK�OHJLVODWLRQ�KDV�QRW�EHHQ�PRGLILHG�VLJQLILFDQWO\��$FW�RQ�7Y
DQG�5DGLR�ZKLFK�FDPH�LQWR�IRUFH�RQ���-DQXDU\�������DQG�WKHUH�DUH�QRW�FXUUHQWO\
DQ\�SURSRVDOV�FRQFHUQLQJ�OHJLVODWLRQ�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�

���'HILQLWLRQV

,Q�)LQODQG�D�PLQRU�LV�DQ\�LQGLYLGXDO�ZKR�KDV�QRW�\HW�UHDFKHG�WKH�DJH�RI����

7KHUH�LV�QR�VSHFLILF�GHILQLWLRQ�RI�D�PLQRU�FKLOG�LQ�VSHFLILF�OHJLVODWLRQ�FRQFHUQLQJ
DGYHUWLVLQJ�

7KH�&RQVXPHU�3URWHFWLRQ�$FW�³PDUNHWLQJ´�FRYHUV�DOO�FRPPHUFLDO�FRPPXQLFDWLRQ�
LQFOXGLQJ�DGYHUWLVLQJ�

���5HJXODWLRQ

D��*HQHUDO

*HQHUDO�SULQFLSOHV�RQ�DGYHUWLVLQJ�DUH� IRXQG� LQ�7KH�&RQVXPHU�3URWHFWLRQ�$FW�RI
�����������JRRG�SUDFWLFHV��SURWHFWLRQ�RI�FRQVXPHU�LQWHUHVWV��KHDOWK«��

0RVW� LPSRUWDQW� KRZHYHU� LV� WKH� ³)LQQLVK� &RQVXPHU� 2PEXGVPDQ´� ZKR� LV� LQ
FKDUJH�RI�WKH�HQIRUFHPHQW�RI�FRQVXPHU�OHJLVODWLRQ���+LV�VWDWHPHQWV�DUH�SXEOLVKHG
LQ�JXLGHOLQHV�ZKLFK�DUH�QRW�ELQGLQJ�EXW�KDYH�KRZHYHU��DQ�LPSRUWDQW�HIIHFW��VLQFH
WKH�2PEXGVPDQ�DSSOLHV�WKHP�DV�D�VXSHUYLVLQJ�DGPLQLVWUDWLYH�DXWKRULW\�

7KH� 2PEXGVPDQ� KDV� SXEOLVKHG� VHYHUDO� JXLGHOLQHV� ZKLFK� FRQWDLQ� UXOHV� RQ
DGYHUWLVLQJ� DQG� FKLOGUHQ�� ³&KLOGUHQ� DQG� DGYHUWLVLQJ´�� ³6SRQVRUVKLS� DQG� RWKHU
PDUNHWLQJ�LQ�VFKRROV´��HWF����,Q�JHQHUDO�WKHVH�UXOHV�VWDWH�WKDW�VSHFLDO�DWWHQWLRQ�KDV
WR� EH� SDLG� WR� WKH� JHQHUDO� LQH[SHULHQFH� DQG� UHVWULFWHG� IUHHGRP� RI� DFWLRQ� RI
FKLOGUHQ�� VR� WKDW� DGYHUWLVLQJ� GLUHFWHG� DW� FKLOGUHQ� PXVW� EH� YLHZHG� ZLWK� VSHFLDO
VHYHULW\�� � ,Q� JHQHUDO� DGYHUWLVLQJ� DLPHG� DW� PLQRUV� �HYHQ� ROGHU� WKDQ� ��� RU� ���
VKRXOG�WDNH� LQWR�DFFRXQW� WKHLU� LQH[SHULHQFH�DQG�ZLOO�EH� MXGJHG� LQ�D�VWULFWHU�ZD\
WKDQ�DGYHUWLVLQJ�GLUHFWHG�DW�DGXOWV�

E��0HGLD

7KH�$FW�RQ�79�DQG�5DGLR�RSHUDWLRQV�LPSOHPHQWHG�WKH�(XURSHDQ�'LUHFWLYH�79:)
DQG� FRQWDLQV� WKH� UXOHV� RQ� 79� DGYHUWLVLQJ�� WHOHVKRSSLQJ� DQG� VSRQVRULQJ�� � 79
DGYHUWLVLQJ�KDV�WR�UHVSHFW�FHUWDLQ�JHQHUDO�SULQFLSOHV��UHFRJQLVDEOH��VHSDUDWH�IURP
SURJUDPV��QR�VXEOLPLQDO� WHFKQLTXHV�� UHVSHFW� IRU�KXPDQ�GLJQLW\��QRW�KDUPLQJ� WR
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WKH� KHDOWK�� SXEOLF� VDIHW\�� DQG� HQYLURQPHQW�� QR� GLVFULPLQDWLRQ��� � 7KH� $FW
LPSOHPHQWV�WKH�79:)�'LUHFWLYH¶V�SURYLVLRQV�RQ�DGYHUWLVLQJ�WR�PLQRUV�

7KH�)LQQLVK�DXGLRYLVXDO�OHJLVODWLRQ�RQ�WKLV�VXEMHFW�GRHV�QRW�DSSHDU�WR�JR�IXUWKHU
WKDQ�WKH�79:)�'LUHFWLYH�

7KH� &RQVXPHU� 2PEXGVPDQ� DOVR� KDV� JXLGHOLQHV� IRU� 79� DGYHUWLVLQJ� GLUHFWHG� DW
FKLOGUHQ� �UHFRJQLVDEOH�� FOHDUO\� VHSDUDWHG� IURP� SURJUDPPHV�� QRW� KDUPIXO� IRU
FKLOGUHQ�� QR� YLROHQFH�� QR� SHUVXDVLRQ� WR� EX\� D� SURGXFW�� QR� LQWHUUXSWLRQ� RI
SURJUDPPHV�ZLWK�D�GXUDWLRQ�RI�OHVV�WKDQ����PLQXWHV��QR�VSRQVRULQJ�RI�FKLOGUHQ¶V
SURJUDPPHV�� FDUWRRQV� PD\� QRW� EH� LQWHUUXSWHG� E\� DQLPDWHG� DGYHUWLVLQJ�
DGYHUWLVLQJ� PD\� QRW� VKRZ� FKDUDFWHUV� RI� SURJUDPV� WKDW� DUH� EURDGFDVWHG� DW� WKH
VDPH�WLPH��

,Q� WKH� 1RUGLF� &RQVXPHU� 2PEXGVPHQ¶V� SRVLWLRQ� SDSHU� RI� ����� DOO� 1RUGLF
FRXQWULHV� GHWHUPLQHG� D� FRPPRQ� SRVLWLRQ� UHJDUGLQJ� OHJLVODWLRQ� RQ� DGYHUWLVLQJ
�WKLV�QRQ�ELQGLQJ�GRFXPHQW�DOVR�FRQWDLQV�UXOHV�RQ�DGYHUWLVLQJ�DQG�FKLOGUHQ��

7KHUH� DUH� QR� VSHFLILF� UXOHV� IRU� DGYHUWLVLQJ� GLUHFWHG� DW� PLQRUV� LQ� WKH� SUHVV�� RQ
SRVWHUV�RU�DW�WKH�FLQHPD�

$V� UHJDUGV� WKH� ,QWHUQHW�� WKH� &RQVXPHU� 2PEXGVPDQ� LVVXHG� VRPH� *XLGHOLQHV�
DPRQJVW� ZKLFK�� DGYHUWLVLQJ�PD\� QRW� LQFLWH� D�PLQRU� WR� RUGHU�� PD\� QRW� DVN� WKH
PLQRU� WR� FRPPXQLFDWH� SHUVRQDO� LQIRUPDWLRQ�� DOO� DGYHUWLVLQJ� PXVW� EH� FOHDUO\
GLVWLQJXLVKHG�IURP�RWKHU�FRQWHQW«HWF

F��6SHFLILF�SURYLVLRQV

6SHFLDO�OHJLVODWLRQ�FRQWDLQV�VSHFLILF�UXOHV�IRU�FHUWDLQ�SURGXFWV��IRU�H[DPSOH��

DOFRKRO��� DGYHUWLVLQJ� IRU� VWURQJ� DOFRKRO� LV� IRUELGGHQ� DQG� UHVWULFWHG� IRU� OLJKW
DOFRKROLF�EHYHUDJHV��
WREDFFR���DOO�DGYHUWLVLQJ�LV�IRUELGGHQ��
IRRG���UHIHUHQFHV�WR�KHDOWK�DUH�QRW�DOORZHG�

G���2WKHU�PDUNHWLQJ�WHFKQLTXHV

'LUHFW� PDUNHWLQJ� �� 7KH� 3HUVRQ� ,QIRUPDWLRQ� $FW� RI� ���������� DSSOLHV� WR� GLUHFW
PDUNHWLQJ�� 7KH� &RQVXPHU� 2PEXGVPDQ� KDV� DOVR� FUHDWHG� UXOHV� RQ� GLUHFW
PDUNHWLQJ�DQG�FKLOGUHQ�DQG�RQ�PDLO�RUGHU�VDOH�

3URPRWLRQDO� VDOHV� SUDFWLFHV� �� WKHUH� DUH� JXLGHOLQHV� RQ� FKLOGUHQ¶V� FOXEV�� 'LDO�LW
VHUYLFHV�DQG�RIIHUV�RI�VSHFLDO�EHQHILWV�

7KH�&RQVXPHU�2PEXGVPDQ� LVVXHG�JXLGHOLQHV�FRQFHUQLQJ�VSRQVRULQJ� LQ�VFKRROV
WR�DYRLG�DEXVH�DQG�H[SORLWDWLRQ�RI�FKLOGUHQ¶V�FUHGXOLW\�
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���3URSRVDOV�RI�ODZ

7KHUH�DUH�QR�FXUUHQW�SURSRVDOV�LQ�WKLV�ILHOG�

����6HOI�UHJXODWLRQ

,Q� )LQODQG� WKH� ,&&� FRGH� LV� DSSOLHG� E\� WKH� %RDUG� RI� %XVLQHVV� 3UDFWLFH� RI� WKH
&HQWUDO�&KDPEHU�RI�&RPPHUFH�� � �7KLV� VHOI�UHJXODWRU\�ERG\�GHFLGHV�RQ�GLVSXWHV
EHWZHHQ�FRPSDQLHV�DQG�DOVR�SURYLGHV�FRS\�DGYLFH���,WV�GHFLVLRQV�DUH�QRW�ELQGLQJ
EXW�DUH�JHQHUDOO\�DFFHSWHG�

7KH� )LQQLVK� 'LUHFW� 0DUNHWLQJ� $VVRFLDWLRQ� LV� WKH� VHOI�UHJXODWRU\� ERG\� IRU� WKH
GLUHFW�PDUNHWLQJ� VHFWRU�� � ,W� KDV� LVVXHG� ³IDLU� SOD\´� UXOHV� DQG� UXOHV� IRU� HOHFWURQLF
FRQVXPHU�WUDGH�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

7KH�JHQHUDO�VXSHUYLVLRQ�LV�FDUULHG�RXW�E\�WKH�&RQVXPHU�2PEXGVPDQ�ZKR�JLYHV
DGYLFH� DQG� LQIRUPDWLRQ� RQ� WKH� FRUUHFWLRQ� RI� SRVVLEOH� LQIULQJHPHQWV�� 7KH
2PEXGVPDQ�DFWV�ERWK�RQ�KLV�RZQ�LQLWLDWLYH�RU�RQ�FRPSODLQWV�IURP�LQGLYLGXDOV���,I
QR� UHVXOW� LV� DFKLHYHG� D� EDQ� FDQ� EH� LPSRVHG� RQ� WKH� LQIULQJLQJ� SDUW\� �SRVVLEO\
FRPELQHG�ZLWK�D�SHQDOW\����,I�WKLV�LV�QRW�DFFHSWHG�WKH�FDVH�FDQ�EH�EURXJKW�EHIRUH
WKH�0DUNHW�&RXUW�RI�-XVWLFH�

6XSHUYLVLRQ� RI� VSHFLDO� DGYHUWLVLQJ� UXOHV� LQ� VSHFLILF� OHJLVODWLRQ� RQ
DOFRKRO�IRRG�PHGLFLQHV�ILQDQFH� LV� FDUULHG� RXW� E\� VSHFLDO� FRPSHWHQW� QDWLRQDO
$JHQFLHV�

7KH�0DUNHW�&RXUW�RI�-XVWLFH�FDQ�GHFLGH�RQ�FDVHV�EDVHG�RQ�SURYLVLRQV�FRQFHUQLQJ
DGYHUWLVLQJ�LQ�WKH�&RQVXPHU�SURWHFWLRQ�$FW���7KH�SURFHGXUH�LV�QRW�RSHQ�WR�SULYDWH
LQGLYLGXDOV�ZKR�DUH�REOLJHG�WR�VHQG�WKHLU�FRPSODLQWV�WR�WKH�2PEXGVPDQ���'LVWULFW
FRXUWV�DUH�FRPSHWHQW�IRU�EUHDFK�RI�&ULPLQDO�ODZ�DQG�FDQ�DOVR�GHFLGH�RQ�GDPDJHV�

6HOI�UHJXODWLRQ

7KH� %RDUG� RI� %XVLQHVV� 3UDFWLFH� VHHNV� WR� SURYLGH� LQGLYLGXDO� WUDGHUV� DQG
FRPSDQLHV� ZLWK� UDSLG� DQG� HIIHFWLYH� SURFHGXUH� WR� KDQGOH� GLVSXWHV� FRQFHUQLQJ
XQIDLU�WUDGH�SUDFWLFHV�

,Q������RQO\���FRPSODLQW�FRQFHUQHG�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ��WDNLQJ�LQWR
DFFRXQW�WKDW�WKH�%RDUG�WUHDWHG���FRPSODLQWV�LQ�WRWDO��
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)5$1&(

)UHQFK�OHJLVODWLRQ�RQ�WKH�DXGLRYLVXDO�VHFWRU��GHFUHH�RI����0DUFK�������KDV�EHHQ
DPHQGHG�LQ�RUGHU�WR�WUDQVSRVH�WKH��WHOHYLVLRQ�ZLWKRXW�IURQWLHUV��'LUHFWLYH��1RQH
RI� WKH� ELOOV� WDEOHG� UHFHQWO\� LQ� UHODWLRQ� WR� PLQRUV� KDYH� KDG� D� EHDULQJ� RQ
DGYHUWLVLQJ�

���'HILQLWLRQV

8QGHU� WKH�&LYLO�&RGH��D�PLQRU� LV� VRPHRQH�ZKR�KDV�QRW� \HW� UHDFKHG� ��� \HDUV�RI
DJH�

7KHUH� LV� QR� OHJLVODWLRQ� RQ� DGYHUWLVLQJ�ZKLFK� DFWXDOO\� GHILQHV� WKH� WHUPV� �PLQRU�
DQG��FKLOG��

$�GHILQLWLRQ�RI�DGYHUWLVLQJ��DOEHLW�D�YHU\�EURDG�RQH��PD\�EH� IRXQG� LQ�'HFUHH�1R
�������RI� ���0DUFK� ����� HVWDEOLVKLQJ� WKH� JHQHUDO� SULQFLSOHV� RI� WKH� DGYHUWLVLQJ
DQG�VSRQVRUVKLS�V\VWHP�IRU�DOO�WHOHYLVLRQ�FKDQQHOV�

���/HJLVODWLRQ

D��*HQHUDO

7KH� &RQVXPHU� &RGH� GHDOV� ZLWK� DGYHUWLVLQJ� LQ� JHQHUDO� DQG� VHHNV� WR� SURWHFW
FRQVXPHUV�IURP�PLVOHDGLQJ��XQIDLU�DQG�LQGHFHQW�DGYHUWLVLQJ��HWF�

E��0HGLD

�7KH� GHFUHH� RI� ��� 0DUFK� ����� HVWDEOLVKLQJ� WKH� JHQHUDO� SULQFLSOHV� RI� WKH
DGYHUWLVLQJ� DQG� VSRQVRUVKLS� V\VWHP� IRU� DOO� WHOHYLVLRQ� FKDQQHOV� FRQWDLQV� JHQHUDO
UXOHV�RQ�DGYHUWLVLQJ��VSHFLILFDOO\�WKDW�DLPHG�DW�FKLOGUHQ��0RUHRYHU��WKH�FKDUWHU�RI
VHUYLFH� DQG� REOLJDWLRQV� RI� HDFK� WHOHYLVLRQ� FKDQQHO� FRQWDLQ� SURYLVLRQV� RQ� WKH
SURWHFWLRQ�RI�PLQRUV�

7KH�ODZ�RQ�WKH�IUHHGRP�RI�FRPPXQLFDWLRQ�VWLSXODWHV�WKDW�WKH�+LJKHU�&RXQFLO�IRU
WKH�$XGLRYLVXDO�6HFWRU��&RQVHLO�6XSpULHXU�GH�O
$XGLRYLVXHO��VKRXOG�VHHN�WR�HQVXUH
WKDW� WKH� LQWHUHVWV� RI� FKLOGUHQ� DQG� DGROHVFHQWV� DUH� SURWHFWHG� DQG� WKDW� KXPDQ
GLJQLW\� LV� UHVSHFWHG� LQ� SURJUDPPHV� EURDGFDVW� WR� WKH� SXEOLF� E\� DQ� DXGLRYLVXDO
FRPPXQLFDWLRQ� VHUYLFH�� 7KH� +LJKHU� &RXQFLO� IRU� WKH� $XGLRYLVXDO� 6HFWRU� KDV
WKHUHIRUH�GUDZQ�XS�UXOHV�RQ�WKH�FRQWHQW�RI�SURJUDPPHV�JHQHUDOO\�

7KH�+LJKHU�&RXQFLO� IRU�WKH�$XGLRYLVXDO�6HFWRU�KDV�DOVR� LQWURGXFHG�D�V\VWHP�IRU
UDWLQJ�SURJUDPPHV�DFFRUGLQJ�WR�KRZ�YLROHQW�RU�VH[XDOO\�H[SOLFLW�WKH\�DUH�DQG�WKH
H[WHQW�WR�ZKLFK�WKH\�GHDO�ZLWK�VHQVLWLYH�VXEMHFWV��6RPH�VSHFLDO�LQWHUHVW�FKDQQHOV
DUH�H[HPSW�IURP�WKLV�UDWLQJ�V\VWHP��$UWLFOH����RI�WKH�'LUHFWLYH��
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7KH� GHFUHH� RI� �� $SULO� ����� FRQWDLQV� SURYLVLRQV� RQ� DGYHUWLVLQJ� E\� SULYDWH� UDGLR
VWDWLRQV��LQFOXGLQJ�D�SURYLVLRQ�GHVLJQHG�WR�SURWHFW�PLQRUV�

$GYHUWV� LQ�WKH�SUHVV�DQG�LQ�SXEOLFDWLRQV�IRU� WKH�\RXWK�PDUNHW�PD\�QRW�UHODWH� WR
SXEOLFDWLRQV�OLNHO\�WR�EH�RI�PRUDO�GHWULPHQW�WR�FKLOGUHQ�RU�\RXQJ�SHRSOH�

7KHUH� DUH� QR� VSHFLILF� SURYLVLRQV� FRQFHUQLQJ� DGYHUWLVLQJ� DLPHG� DW� FKLOGUHQ� LQ
FLQHPDV��RQ�SODFDUGV�DQG�RQ�WKH�,QWHUQHW�

F��6SHFLILF�SURYLVLRQV

7KH� )UHQFK� DXWKRULWLHV� KDYH� LQWURGXFHG� VHYHUDO� VSHFLILF� UHJXODWLRQV� IRU� FHUWDLQ
FDWHJRULHV�RI�SURGXFWV�DQG�VHUYLFHV��DOWKRXJK�WKH\�GR�QRW�DOZD\V�UHIHU�WR�PLQRUV�
7KHVH�IUHTXHQWO\�WUDQVSRVH�(XURSHDQ�GLUHFWLYHV��,W�VKRXOG�EH�QRWHG�DW�WKH�RXWVHW
WKDW�VRPH�SURGXFWV�DQG�VHUYLFHV���VXFK�DV�SUHVV�SXEOLFDWLRQV��GLVWULEXWLRQ�VHUYLFHV
DQG� OLWHUDU\� SXEOLVKLQJ� VHUYLFHV� �� � FDQQRW� EH� DGYHUWLVHG� RQ� WHOHYLVLRQ� RU� RQ� WKH
UDGLR�

'LUHFW� RU� LQGLUHFW� DGYHUWLVLQJ� RU� VSRQVRUVKLS� IRU� WREDFFR� SURGXFWV� LV
SURKLELWHG�� LUUHVSHFWLYH� RI� WKH�PHGLXP� XVHG� �(XURSHDQ�'LUHFWLYH� GHFODUHG� QXOO
DQG�YRLG��

$GYHUWLVLQJ�IRU�PHGLFLQHV�LV�VXEMHFW�WR�GHWDLOHG�OHJLVODWLRQ��WUDQVSRVLWLRQ�RI�WKH
'LUHFWLYH�RQ�PHGLFLQHV�IRU�KXPDQ�XVH����:LWK�UHJDUG�WR�PLQRUV��WKH�3XEOLF�+HDOWK
&RGH� VSHFLILHV� WKDW� DGYHUWV� IRU�PHGLFLQHV� FDQQRW� FRQWDLQ� DQ\� HOHPHQW�ZKLFK� LV
DLPHG� H[FOXVLYHO\� RU� SULQFLSDOO\� DW� FKLOGUHQ�� 7KH� SURPRWLRQ� RI� PHGLFLQHV� E\
FKLOGUHQ�LV�DOVR�SURKLELWHG�

$SDUW� IURP� WKH� JHQHUDO� UXOHV� DSSOLFDEOH� WR� DQ\� W\SH� RI� DGYHUWLVLQJ�� DGYHUWV� IRU
DOFRKROLF�EHYHUDJHV�PD\�RQO\�LQGLFDWH�WKH�DOFRKROLF�VWUHQJWK��RULJLQ��GHVLJQDWLRQ�
FRPSRVLWLRQ�� QDPH�� HWF�� RI� WKH� SURGXFWV� FRQFHUQHG�� 3URPRWLRQDO� PDWHULDO
IHDWXULQJ� WKH�QDPH�RI� DQ� DOFRKROLF�EHYHUDJH�PD\�QRW�EH� GLVWULEXWHG� WR� FKLOGUHQ
DQG�WKH�SODFLQJ�RI�DGYHUWV� IRU�VXFK�SURGXFWV� LQ�SXEOLFDWLRQV�IRU�\RXQJ�SHRSOH� LV
SURKLELWHG��%HYHUDJHV�RYHU������SURRI�PD\�QRW�EH�DGYHUWLVHG�RQ�WHOHYLVLRQ�RU�RQ
WKH�UDGLR��$GYHUWV� IRU�EHYHUDJHV�RI� WKLV�NLQG�PD\�EH�EURDGFDVW�RQ�SULYDWH� UDGLR
VWDWLRQV�EXW�RQO\�GXULQJ�FHUWDLQ�WLPH�VORWV�

7R\V�DUH�WKH�VXEMHFW�RI�D�ODZ�RQ�WKH�SUHYHQWLRQ�DQG�SURVHFXWLRQ�RI�VH[�RIIHQFHV
DQG� RQ� WKH� SURWHFWLRQ� RI�PLQRUV� LQ� JHQHUDO�� +HQFH�� DGYHUWV� IRU� YLGHR� FDVVHWWHV
DLPHG�DW�WKRVH�DJHG����DQG�DERYH�PD\�QRW�EH�EURDGFDVW�RXWZLWK�WKH�KRXUV�GXULQJ
ZKLFK�VXFK�ILOPV�PD\�EH�VKRZQ�

G��2WKHU�FRPPXQLFDWLRQ�PHWKRGV

7KHUH� LV� QR� VSHFLILF� OHJLVODWLRQ� RQ� GLUHFW� PDUNHWLQJ�� +RZHYHU�� VHOI�UHJXODWRU\
UXOHV�RQ� WKH�SURWHFWLRQ�RI�SULYDF\� DQG�SHUVRQDO�GDWD�H[LVW� WR�SURWHFW� FRQVXPHUV
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�&RGH�RI�WKH�$VVRFLDWLRQ�RI�&RPPXQLFDWLRQ�$GYLVRU\�$JHQFLHV��&RGH�RI�WKH�'LUHFW
0DUNHWLQJ�)HGHUDWLRQ��

7KH� &RQVXPHU� &RGH� FRQWDLQV� VSHFLILF� UXOHV� RQ� VDOHV� RI� JRRGV� IRU� SURPRWLRQDO
SXUSRVHV�

���'UDIW�ODZV

9DULRXV� ELOOV� KDYH� EHHQ� WDEOHG� LQ� UHODWLRQ� WR� PLQRUV�� ELOO� RQ� WKH� XVH� RI� VORW
PDFKLQHV�DQG�DXWRPDWLF�JDPEOLQJ�PDFKLQHV�LQ�FDIpV��EDUV��HWF���ELOO�RQ�FKLOGUHQ
DW�ULVN�DQG�\RXQJ�RIIHQGHUV�

$�GUDIW�GHFUHH�KDV�EHHQ�LQWURGXFHG�WR�UHSODFH�WKH�GHFUHHV�RI������DQG������DQG
HVWDEOLVK�WKH�V\VWHP�IRU�FDEOH�DQG�VDWHOOLWH�EURDGFDVWLQJ�VHUYLFHV�XQGHU�$UWLFOH���
RI�WKH�ODZ�RI���$XJXVW�������ZKLFK�OD\V�GRZQ�WKH�UDWLQJ�V\VWHP�LQWURGXFHG�E\�WKH
+LJKHU�&RXQFLO�IRU�WKH�$XGLRYLVXDO�6HFWRU�WR�SURWHFW�FKLOGUHQ�
�7KLV�GUDIW�GHFUHH�DOVR�LQFOXGHV�SURYLVLRQV�UHODWLQJ�VSHFLILFDOO\�WR�WHOHVKRSSLQJ���,W
VWLSXODWHV� WKDW� WHOHVKRSSLQJ� SURJUDPPHV� PXVW� QRW� FDXVH� FKLOGUHQ� PRUDO� RU
SK\VLFDO�GHWULPHQW�DQG�OLVWV�D�QXPEHU�RI�UHVWULFWLRQV�WR�WKLV�HQG�

$� SUHOLPLQDU\� ELOO� KDV� EHHQ� WDEOHG� ZKLFK� UHODWHV� WR� WKH� WUDQVSRVLWLRQ� RI� WKH
GLUHFWLYH�RQ�HOHFWURQLF�FRPPHUFH�DQG�LQFOXGHV�SURYLVLRQV�RQ�WKH�LGHQWLILFDWLRQ�RI
DGYHUWLVLQJ�

���6HOI�UHJXODWLRQ

6HOI�UHJXODWLRQ�SOD\V�D�YHU\� LPSRUWDQW� UROH� LQ� WKH� ILHOG�RI�DGYHUWLVLQJ� LQ�)UDQFH�
7KH�DGYHUWLVLQJ� VWDQGDUGV�ZDWFKGRJ� �%XUHDX�GH�9pULILFDWLRQ�GH� OD�3XEOLFLWp���D
ERG\�UHVSRQVLEOH�IRU�VHOI�UHJXODWLRQ��KDV�DGRSWHG�D�ODUJH�QXPEHU�RI�HWKLFDO�FRGHV
IRU�DGYHUWLVLQJ� LQ�YDULRXV�ILHOGV�ZKLFK�RIWHQ�UHODWH�WR�PLQRUV��7KH�FRGHV� LQFOXGH
WKH�IROORZLQJ�UXOHV��IRU�H[DPSOH��WKH�REOLJDWLRQ�QRW�WR�H[SORLW�WKH�LQH[SHULHQFH�RU
FUHGXORXVQHVV� RI� PLQRUV�� WKH� SUHYHQWLRQ� RI� PRUDO�� PHQWDO� RU� SK\VLFDO� LQMXU\�
UHVSHFW�IRU�VRFLDO�YDOXHV�DQG�SDUHQWDO�DXWKRULW\��WKH�SURKLELWLRQ�RI�DGYHUWLVLQJ�IRU
D� SURGXFW� ZKLFK� PD\� QRW� EH� PDGH� DYDLODEOH� WR� FKLOGUHQ�� LQFOXVLRQ� RI� D� VDIHW\
ZDUQLQJ�

7KH�1DWLRQDO�&RQVXPHU�&RXQFLO��&RQVHLO�1DWLRQDO�GH�OD�&RQVRPPDWLRQ��KDV�DOVR
LQWURGXFHG� UXOHV�ZKLFK� HYHU\� DGYHUWLVHU�PXVW� UHVSHFW�ZLWK� UHJDUG� WR� DGYHUWV� LQ
JHQHUDO�DQG�WKRVH�DLPHG�DW�PLQRUV�LQ�SDUWLFXODU��EDQ�RQ�PLVOHDGLQJ�DGYHUWLVLQJ�
FOHDU� SUHVHQWDWLRQ� RI� SURGXFWV�� LQFOXVLRQ� RI� VDIHW\� LQVWUXFWLRQV� ZLWK� SURGXFWV�
HWF���

6HYHUDO� DVVRFLDWLRQV� KDYH� DOVR� HVWDEOLVKHG� HWKLFDO� FRGHV� UHODWLQJ� WR� DGYHUWLVLQJ
DLPHG�DW�PLQRUV�LQ�WKH�IROORZLQJ�ILHOGV��,QWHUQHW��DOFRKROLF�EHYHUDJHV��PHGLFLQHV�
WR\V��0LQLWHO�DQG�DXGLRWHO�VHUYLFHV��YHKLFOHV�DQG�YLGHR�JDPHV�
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���&RPSODLQWV

$XWKRULWLHV

7KH�+LJKHU�&RXQFLO�IRU�WKH�$XGLRYLVXDO�6HFWRU�LV�UHVSRQVLEOH�IRU�PRQLWRULQJ�WKH
FRPSOLDQFH� RI� SURJUDPPHV� �LQ� WHUPV� RI� VXEMHFW�PDWWHU�� FRQWHQW� DQG� W\SH� RI
SURJUDPPLQJ�� ZLWK� OHJLVODWLRQ� DQG� GHFLVLRQV� JUDQWLQJ� DXWKRULVDWLRQ�� $IWHU
LVVXLQJ�D�EURDGFDVWLQJ�VWDWLRQ�ZLWK�D�IRUPDO�QRWLFH�WR�WDNH�DSSURSULDWH�DFWLRQ��WKH
+LJKHU�&RXQFLO�IRU�WKH�$XGLRYLVXDO�6HFWRU�PD\�WDNH�WKH�IROORZLQJ�DFWLRQ��LPSRVH
DQ� LQMXQFWLRQ�� UHGXFH� WKH� SHULRG� IRU� ZKLFK� WKH� EURDGFDVWLQJ� OLFHQFH� KDV� EHHQ
JUDQWHG��OHY\�D�ILQH��ZLWKGUDZ�WKH�EURDGFDVWLQJ�OLFHQFH�

7KH�'LUHFWRUDWH�*HQHUDO�IRU�&RPSHWLWLRQ��&RQVXPSWLRQ�DQG�)UDXG�3UHYHQWLRQ�LV
UHVSRQVLEOH�IRU�LGHQWLI\LQJ��UHFRUGLQJ�DQG�WDNLQJ�DFWLRQ�DJDLQVW�WKRVH�LQYROYHG�LQ
LOOHJDO� HFRQRPLF� DFWLYLWLHV�� ,W� DFWV� RQ� LWV� RZQ� LQLWLDWLYH�� DW� WKH� UHTXHVW� RI� WKH
0LQLVWU\�RI�(FRQRPLF�$IIDLUV�RU� LQ� UHVSRQVH� WR� D� FRPSODLQW� IURP�FRQVXPHUV� RU
DVVRFLDWLRQV�

$Q\� LQWHUHVWHG� SDUW\� �DQ� DVVRFLDWLRQ�� 0LQLVWU\� RIILFLDO�� WUDGH� XQLRQ�� FRQVXPHU�
HWF���PD\� EULQJ� D� FRXUW� DFWLRQ� LQ� RUGHU� WR� VWRS� DQ� DGYHUW� EHLQJ� EURDGFDVW� DQG
REWDLQ� FRPSHQVDWLRQ� IRU� WKH� GDPDJH� LQFXUUHG�� 7KH� SHQDOW\� LPSRVHG�PD\� EH� D
ILQH��LPSULVRQPHQW��WKH�UHPRYDO�RI�WKH�GLVSXWHG�DGYHUW�DQG�WKH�SXEOLFDWLRQ�RI�WKH
MXGJPHQW�

6HOI�UHJXODWLRQ

7KH�DGYHUWLVLQJ� VWDQGDUGV�ZDWFKGRJ�DFWV�RQ� LWV�RZQ� LQLWLDWLYH�RU� LQ� UHVSRQVH� WR
FRPSODLQWV� IURP� FRQVXPHU� DVVRFLDWLRQV�� WKH� 1DWLRQDO� &RQVXPHU� &RXQFLO� RU
FRPSHWLWRUV�ZKR�DUH�WKH�YLFWLPV�RI�LOOHJDO�DGYHUWLVLQJ��$V�VRRQ�DV�LW�KDV�UHFHLYHG�D
FRPSODLQW�� WKH� DGYHUWLVLQJ� VWDQGDUGV� ZDWFKGRJ� WDNHV� DOO� WKH� VWHSV� QHFHVVDU\� WR
HQVXUH�FRPSOLDQFH�ZLWK�WKH�UHOHYDQW�OHJLVODWLRQ�RU�UXOHV�RI�SURIHVVLRQDO�FRQGXFW�
7KH�ZDWFKGRJ�FRQGXFWV�DQ�HQTXLU\�DQG�WKHQ�LQIRUPV�WKH�LQWHUHVWHG�SDUWLHV�RI�WKH
FKDQJHV�ZKLFK� VKRXOG� EH�PDGH� DQG�� DV� D� ODVW� UHVRUW�� FRQWDFWV� WKH�PHGLD� WR� DVN
WKHP� WR� UHIXVH� WR� EURDGFDVW� WKH� DGYHUW�� 7KH� IROORZLQJ� GHFLVLRQV� FDQ� EH� WDNHQ�
UHFRPPHQGDWLRQV�� UHSULPDQG�� IRUPDO� QRWLFH� WR� WDNH� DSSURSULDWH� DFWLRQ�
VDQFWLRQV�

7KH�QXPEHU�RI�FRPSODLQWV�UHFHLYHG�DERXW�DGYHUWV�DLPHG�DW�PLQRUV�LV�QRW�NQRZQ�
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*(50$1<

7KH�*HUPDQ�%URDGFDVWLQJ�7UHDW\��5XQGIXQNVWDDWVYHUWUDJ��ZDV�PRGLILHG�LQ�RUGHU
WR� LPSOHPHQW� WKH� 79:)�'LUHFWLYH� �ODVW� DPHQGPHQW� RQ� �� $SULO� ������� &XUUHQW
SURSRVDOV� FRQFHUQ� DPHQGHG� JXLGHOLQHV� E\� WKH�0HGLD� DXWKRULWLHV� IRU� DGGLWLRQDO
UXOHV�RQ�WLPH�VFKHGXOHV�IRU�SURJUDPPHV�UDWHG�����DQG�����

���'HILQLWLRQV

$FFRUGLQJ�WR�WKH�FLYLO�FRGH��D�PLQRU�RU�D�FKLOG�LV�D�SHUVRQ�XQGHU�WKH�DJH�RI�����7KH
$FW�RQ�WKH�OHJDO�SURWHFWLRQ�RI�\RXWK�LQ�3XEOLF�XVHV�WKH�WHUP�³FKLOG´� IRU�D�SHUVRQ
XQGHU�WKH�DJH�RI����\HDUV�DQG�WKH�WHUP�³\RXQJ�SHUVRQ´�WR�GHVLJQDWH�D�SHUVRQ�ZKR
KDV�DWWDLQHG�WKH�DJH�RI����DQG�LV�XQGHU�WKH�DJH�RI����

7KH�*HUPDQ�VHOI�UHJXODWRU\�ERG\�DSSOLHV� LWV�RZQ�FRGH� LQVSLUHG�E\� WKH�,&&�FRGH
WKDW�FRQWDLQV�UHIHUHQFHV�WR�PLQRUV�

$� JHQHUDO� GHILQLWLRQ� RI� DGYHUWLVLQJ� FDQ� EH� IRXQG� LQ� WKH� %URDGFDVWLQJ� 7UHDW\�RI
WKH� ³/lQGHU´�� ,W� LV� WKH� VDPH� GHILQLWLRQ� DV� WKDW� RI� WKH� 79:)� 'LUHFWLYH�� 7KH
7UHDW\� VSHFLILHV� WKDW� ZLWK� UHJDUG� WR� FKLOGUHQ�� DGYHUWLVLQJ�PD\� QRW� H[SORLW� WKHLU
LQH[SHULHQFH�

���5HJXODWLRQ

D���*HQHUDO

$GYHUWLVLQJ�PD\�JHQHUDOO\�QRW�EH�GHFHLWIXO�QRU�PLVOHDGLQJ��,Q�JHQHUDO�DGYHUWLVLQJ
KDV�WR�EH�FRUUHFW�DERXW�WKH�FKDUDFWHULVWLFV��WKH�RULJLQ��WKH�ZD\�RI�PDQXIDFWXULQJ
DQG� WKH� SULFLQJ� RI� WKH� SURGXFW� RU� VHUYLFHV� �*HVHW]� JHJHQ� GHQ� XQODXWHUHQ
:HWWEHZHUE��� 5HJDUGLQJ� PLQRUV� DGYHUWLVLQJ� PD\� HVSHFLDOO\� QRW� WDNH� XQGXH
DGYDQWDJH�RI�WKHLU�LQH[SHULHQFH�

E��0HGLD

7KH�%URDGFDVWLQJ�7UHDW\�UHJXODWHV�WKH�DXGLRYLVXDO�VHFWRU��7KH�7UHDW\�LPSOHPHQWV
WKH� SURYLVLRQV� RI� WKH� GLUHFWLYH� 79:)� �FRQVROLGDWHG� YHUVLRQ�� UHJDUGLQJ
DGYHUWLVLQJ��WHOHVKRSSLQJ�DQG�VSRQVRULQJ��LQ�SDUWLFXODU�$UWLFOHV������������DQG�����
7KRVH� UXOHV� DSSO\� IRU� ERWK� SXEOLF� VHUYLFH� DQG� FRPPHUFLDO� EURDGFDVWHUV�� 7KH
%URDGFDVWLQJ�7UHDW\�IRUHVHHV�VSHFLDO�VFKHGXOH��WLPH�UHVWULFWLRQV��DQG�UHFRJQLWLRQ
VLJQV� IRU�SURJUDPPHV� WKDW� DUH�RQO\� DSSURSULDWH� IRU�PLQRUV�RWKHU� WKDQ� ���RU� ��
�EHWZHHQ�������S�P��DQG������D�P���DQG����\HDUV�DQG�ROGHU��EHWZHHQ�������DQG
�����D�P����3XEOLF�VHUYLFH�EURDGFDVWHUV�PD\�RQO\�EURDGFDVW�DGYHUWLVLQJ�XQWLO�����
S�P�� 0RUHRYHU�� 3XEOLF� VHUYLFH� EURDGFDVWHUV� DUH� QRW� DOORZHG� WR� EURDGFDVW
DGYHUWLVLQJ�RQ�6XQGD\V�DQG�GXULQJ�VFKRRO�KROLGD\V�
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2QO\� WHOHVKRSSLQJ�ZLQGRZV�� UDWKHU� WKDQ� WHOHVKRSSLQJ�PD\� EH� EURDGFDVW� E\� WKH
SXEOLF�VHUYLFH�EURDGFDVWHUV�

5HJDUGLQJ�WKH�FRPPHUFLDO�EURDGFDVWHUV��WKH�7UHDW\�FRQWDLQV�UXOHV�WKDW�JR�EH\RQG
$UWLFOH�����DOLQHD���RI�WKH�79:)�'LUHFWLYH��SURJUDPPHV�IRU�FKLOGUHQ�PD\�QRW�EH
LQWHUUXSWHG�E\�DGYHUWLVLQJ�RU�WHOHVKRSSLQJ�

,Q�DGGLWLRQ� WR� WKH�%URDGFDVWLQJ�7UHDW\�� WKH�*XLGHOLQHV�RI� WKH�0HGLD�$XWKRULWLHV
RQ�$GYHUWLVLQJ�DQG�3URJUDPPLQJ�DQG�6SRQVRULQJ�RQ�7HOHYLVLRQ�FRQWDLQ�GHWDLOHG
UXOHV� LQ� UHVSHFW� RI� DGYHUWLVLQJ� DQG� WHOHVKRSSLQJ� DGGUHVVHG� WR� FKLOGUHQ�� 7KHVH
*XLGHOLQHV�DUH�LQ�OLQH�ZLWK�$UWLFOH����RI�WKH�79:)�'LUHFWLYH�ZLWK�KRZHYHU�VRPH
GLIIHUHQFHV� �WKH� XVH� RI� WKH� VSHFLDO� LQWHUHVW� RI� FKLOGUHQ� LQ� JDPHVLV� IRUELGGHQ�
FKLOGUHQ�\RXQJ�SHUVRQV�PXVW�QRW�EH�VKRZQ�DV�VH[XDO�REMHFWV��SURGXFWV� WKDW�DUH
SDUW�RI� WKH�FKLOGUHQ¶V�SURJUDPPHV�EURDGFDVW� FDQ¶W� EH� DGYHUWLVHG�EHIRUH�RU� DIWHU
WKLV�SURJUDPPH�� DGYHUWLVLQJ� WKDW�GLUHFWO\� RU� LQGLUHFWO\� UHTXHVWV� FKLOGUHQ� WR� EX\
WKH� DGYHUWLVHG� SURGXFW�� HWF���� 3URJUDPPHV� VKRZLQJ� SHUPDQHQW� DGYHUWLVLQJ� IRU
FKLOGUHQ�DUH�QRW�DOORZHG�

7KH� VDPH� UXOHV� DSSO\� IRU� UDGLR� SURJUDPPHV�� 7KHUH� DUH� QR� VSHFLILF� UXOHV� RQ
DGYHUWLVLQJ�WR�PLQRUV�IRU�WKH�SUHVV��RXWGRRU�DGYHUWLVLQJ�RU�WKH�FLQHPD�

+RZHYHU�� D� JHQHUDO� SURYLVLRQ� FRQWDLQHG� LQ� WKH� *M6� SURYLGHV� WKDW� SXEOLFDWLRQV
ZKLFK�DUH�OLNHO\�WR�PRUDOO\�KDUP�FKLOGUHQ�RU�\RXQJ�SHUVRQV�PXVW�EH�OLVWHG�

5HJDUGLQJ� WKH� ,QWHUQHW�� WKHUH� LV� D� GLIIHUHQFH� EHWZHHQ� WKH� 0HGLD� 6HUYLFHV� �L�H�
SXEOLFDWLRQ� DGGUHVVHG� WR� WKH� JHQHUDO� SXEOLF� WKDW� PD\� FRQWDLQ� DGYHUWLVLQJ�� DQG
WHOHVHUYLFHV� �L�H�� DGGUHVVHG� WR� LQGLYLGXDOV� E\� H�PDLO�� FKDW� URRP�� HWF���� %RWK
VHUYLFHV�DUH�FRYHUHG�E\�D�VSHFLDO�DFW�WKDW�FRQWDLQV�SURYLVLRQV�RQ�WKH�SURWHFWLRQ�RI
FKLOGUHQ�\RXQJ�SHUVRQV�

F��6SHFLILF�SURYLVLRQV

7KH� &RPSHWLWLRQ� $FW�� WKH� DFW� RQ� ZLQH� DQG� WKH� %URDGFDVWLQJ� 7UHDW\� FRQWDLQ
JHQHUDO� SURYLVLRQV� UHODWHG� WR� WKH� DGYHUWLVLQJ� RI�DOFRKRO�� 7KHUH� DUH� QR� VSHFLILF
UXOHV�WKDW�UHIHU�WR�PLQRUV�RQ�DGYHUWLVLQJ�IRU�WKH�UDGLR��SUHVV��RXWGRRU�DGYHUWLVLQJ�
FLQHPD�RU�WKH�,QWHUQHW�

$GYHUWLVLQJ� IRU� D� WREDFFR� SURGXFW� LV� QRW� IRUELGGHQ�� H[FHSW� RQ� 79� DQG� UDGLR�
$GYHUWLVLQJ� IRU� WREDFFR� SURGXFWV� PXVW� UHVSHFW� FHUWDLQ� FULWHULD� VXFK� DV�� QRW
VXJJHVWLQJ� WKDW� WKH� FRQVXPSWLRQ� RI� WKHVH� SURGXFWV� LV� QRW� KD]DUGRXV� IRU� WKH
KHDOWK�� RU� WKDW� WKHVH� SURGXFWV� FRXOG� KDYH� DQ\� JRRG� SK\VLFDO� RU� SV\FKRORJLFDO
HIIHFW��,Q�DGGLWLRQ��DGYHUWLVLQJ�IRU�WREDFFR�SURGXFWV�PD\�QRW�SHUVXDGH�FKLOGUHQ
RU�\RXQJ�SHUVRQV�WR�VPRNH�

8QGHU� WKH� $FW� RQ�'UXJV� DQG� KHDOWKFDUH�� DGYHUWLVLQJ� IRU�PHGLFLQDO� SURGXFWV
WKDW� LV� H[FOXVLYHO\� RU� SUHGRPLQDQWO\� DGGUHVVHG� WR� FKLOGUHQ� XQGHU� ��� \HDUV� LV
SURKLELWHG��7KHUH�DUH�VSHFLILF�UXOHV�IRU�DGYHUWLVLQJ�IRU�PHGLFLQH�RQ�WHOHYLVLRQ�DQG
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UDGLR��EXW�WKHVH�DUH�JHQHUDOO\�DSSOLFDEOH�DQG�GR�QRW�DSSO\�VSHFLILFDOO\�WR�FKLOGUHQ�
5HJDUGLQJ�WKH�RWKHU�PHGLD��WKHUH�DUH�QR�VSHFLILF�UXOHV�

:LWK�WKH�H[FHSWLRQ�RI�WKH�JHQHUDO�UXOHV�RQ�DGYHUWLVLQJ��IRU�RWKHU�VHFWRUV��VXFK�DV
YHKLFOHV�� HGXFDWLRQ�� WR\V�� DQG� ILQDQFLDO� VHUYLFHV��� WKHUH� DUH� QR� VSHFLILF� UXOHV� RQ
DGYHUWLVLQJ�WR�FKLOGUHQ�

G��2WKHU�PDUNHWLQJ�WHFKQLTXHV

7KH� %URDGFDVWLQJ� 7UHDW\� DXWKRULVHV� WKH� XVH� RI� VSOLW� VFUHHQV� DQG� YLUWXDO
DGYHUWLVLQJ�� SURYLGHG� FHUWDLQ� FRQGLWLRQV� DUH� IXOILOOHG�� 7KHUH� DUH� QR� VSHFLDO
UHIHUHQFHV�WR�FKLOGUHQ�

����3URSRVDOV�IRU�ODZ

7KHUH� LV� D� SURSRVDO� RI� DPHQGHG� JXLGHOLQHV� E\� WKH�0HGLD� DXWKRULWLHV� UHJDUGLQJ
\RXWK� SURWHFWLRQ� WKDW� FRQWDLQV� DGGLWLRQDO� UXOHV� RQ� WLPH� VFKHGXOHV� IRU
SURJUDPPHV�UDWHG�����DQG�����

����6HOI�UHJXODWLRQ

7KH�*HUPDQ�&RXQFLO�IRU�$GYHUWLVLQJ��'HXWVFKHU�:HUEHUDW��DSSOLHV�LWV�RZQ�FRGHV�
LQVSLUHG�IURP�WKH�,&&�FRGHV��7KRVH�FRGHV�FRQWDLQ�JHQHUDO�UXOHV�RQ�DGYHUWLVLQJ�

6HOI�UHJXODWLRQ�SOD\V�DQ�LPSRUWDQW�UROH�LQ�WHOHYLVLRQ��7KHUH�LV�WKH�9ROXQWDU\�6HOI�
UHJXODWLRQ� � ZKLFK�� LQWHU� DOLD�� FKHFNV� WHOHYLVLRQ� SURJUDPPHV� EHIRUH� WKHLU
EURDGFDVWLQJ� �VFKHGXOH� DQG� FRQWHQW��� 7KHUH� DUH� DOVR� WKH� UXOHV� RI� WKH� *HUPDQ
&RXQFLO� IRU� $GYHUWLVLQJ�� 7KLV� &RXQFLO� HQDFWHG� UXOHV� RQ� DGYHUWLVLQJ� DQG
WHOHVKRSSLQJ�RQ� UDGLR�DQG� WHOHYLVLRQ� IRU�DOFRKROLF�EHYHUDJHV� DQG�RQ� DGYHUWLVLQJ
SRUWUD\LQJ� RU� DGGUHVVHG� WR� FKLOGUHQ�� 7KHVH� UXOHV� FRYHU� WKH� SURYLVLRQV� RI� WKH
79:)� 'LUHFWLYH�� )RU� H[DPSOH�� DGYHUWLVLQJ� IRU� DOFRKROLF� EHYHUDJH� PD\� QRW� EH
DGGUHVVHG�WR�PLQRUV��DGYHUWLVLQJ�VKDOO�QRW�GLUHFWO\�RU�LQGLUHFWO\�H[KRUW�FKLOGUHQ�WR
EX\�WKH�DGYHUWLVHG�SURGXFW�

5HJDUGLQJ� WKH� ,QWHUQHW�� WKH� 9ROXQWDU\� 6HOI�UHJXODWLRQ� RI� 0XOWL� 0HGLD� 6HUYLFH
3URYLGHUV� �PDGH�XS�RI�0HGLD�DVVRFLDWLRQ�DQG�FRPSDQLHV��KDV�GUDIWHG�D� FRGH�RI
SUDFWLFH� FRQWDLQLQJ� UXOHV� RQ� \RXWK� SURWHFWLRQ�� WKHUH� DUH� QR� VSHFLILF� UXOHV� RQ
DGYHUWLVLQJ�WR�FKLOGUHQ�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

$GPLQLVWUDWLYH�SURFHGXUH
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&RPSODLQWV�KDYH�WR�EH�DGGUHVVHG�WR�WKH�0HGLD�$XWKRULW\��7KH�DXWKRULW\�FDQ�XVH
WKH� IROORZLQJ� VDQFWLRQV��ZDUQLQJ�� ILQHV��ZLWKGUDZDO� RI� WKH� EURDGFDVWLQJ� OLFHQFH�
7KH�QXPEHU�RI�FRPSODLQWV�UHJDUGLQJ�DGYHUWLVLQJ�DQG�FKLOGUHQ�LV�QRW�DYDLODEOH�

-XGLFLDO�SURFHGXUH

&ULPLQDO� DFWLRQV� FDQ� EH� ILOHG�ZKHUH� WKH� DGYHUWLVLQJ� LV�PLVOHDGLQJ� LQ� UHVSHFW� RI
FKDUDFWHULVWLFV��RULJLQ��WKH��PDQXIDFWXULQJ�PHWKRGV�RU�WKH�FDOFXODWLRQ�RI�WKH�SULFH
RI�WKH�SURGXFW�

6HOI�UHJXODWLRQ

7KH� *HUPDQ� VHOI� UHJXODWRU\� ERG\�� WKH� 'HXWVFKHU� :HUEHUDW�� KDV� HQDFWHG
JXLGHOLQHV�DQG�DGRSWHG�VWDWHPHQWV�RQ�DGYHUWLVLQJ��$Q\�LQWHUHVWHG�SHUVRQ�PD\�ILOH
D� FRPSODLQW�EHIRUH� WKH�:HUEHUDW�� ,I� WKH�:HUEHUDW� ILQGV� WKH� FRPSODLQW� MXVWLILHG�
WKH�FRPSDQ\�UHVSRQVLEOH�LV�RUGHUHG�WR�PRGLI\�LWV�DGYHUWLVLQJ�RU�WR�ZLWKGUDZ�LW�

7KH�QXPEHU�RI�FRPSODLQW�UHJDUGLQJ�DGYHUWLVLQJ�DQG�FKLOGUHQ�LQ������ZDV�VPDOO�
��RXW�RI������RQH�RI�WKH���ZDV�ZLWKGUDZQ��
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*5((&(

*UHHN� OHJLVODWLRQ�RQ�WKH�DXGLRYLVXDO�VHFWRU� �ODZV�RI������������������DQG������
KDV� EHHQ� DPHQGHG� LQ� RUGHU� WR� WUDQVSRVH� WKH� �WHOHYLVLRQ� ZLWKRXW� IURQWLHUV�
'LUHFWLYH���DPHQGHG�E\�GHFUHHV�RI������������DQG��������1RQH�RI�WKH�ELOOV�WDEOHG
UHFHQWO\�LQ�UHODWLRQ�WR�PLQRUV�KDYH�KDG�DQ\�EHDULQJ�RQ�DGYHUWLVLQJ�

���'HILQLWLRQ

8QGHU� WKH�&LYLO�&RGH��D�PLQRU� LV� VRPHRQH�ZKR�KDV�QRW� \HW� UHDFKHG� ��� \HDUV�RI
DJH�� 7KH� 3HQDO� &RGH�� KRZHYHU�� PDNHV� D� GLVWLQFWLRQ� EHWZHHQ� PLQRUV� �DJHG
EHWZHHQ���DQG������FKLOGUHQ��DJHG�XS�WR�����DQG�DGROHVFHQWV��DJHG�EHWZHHQ����DQG
����

$SDUW�IURP�WKH�*UHHN�$GYHUWLVLQJ�&RGH��*UHHFH�DSSOLHV�WKH�UXOHV�DQG�SULQFLSOHV�RI
WKH� ,&&� FRGH� RI� DGYHUWLVLQJ�SUDFWLFH�� $� JHQHUDO� GHILQLWLRQ� RI� DGYHUWLVLQJ� FDQ� EH
IRXQG� LQ� ODZ� ���������� RQ� FRQVXPHU� SURWHFWLRQ� DQG� LQ� SUHVLGHQWLDO� GHFUHH
���������

���/HJLVODWLRQ

D��*HQHUDO

7KH� &RQVXPHU� 3URWHFWLRQ� $FW� FRQWDLQV� D� VHFWLRQ� RQ� DGYHUWLVLQJ� DQG� VHHNV�� LQ
JHQHUDO�� WR� SURWHFW� FRQVXPHUV� IURP� DGYHUWLVLQJ� ZKLFK� LV� PLVOHDGLQJ� DV� WR� WKH
FKDUDFWHULVWLFV� RI� WKH� SURGXFW� LQ� TXHVWLRQ� DQG�ZKLFK� LV� XQIDLU� �IRU� LQVWDQFH�� E\
PDNLQJ�WKH�SURGXFW�DSSHDU�DWWUDFWLYH��SDUWLFXODUO\�WR�FKLOGUHQ��

:LWK� UHJDUG� WR� DGYHUWLVLQJ�� VSRQVRUVKLS� DQG� WHOHVKRSSLQJ�� *UHHN� OHJLVODWLRQ
WUDQVSRVHV� WKH� SURYLVLRQV� RI� WKH� �WHOHYLVLRQ� ZLWKRXW� IURQWLHUV�� 'LUHFWLYH
�XQRIILFLDO�FRQVROLGDWHG�YHUVLRQ���SDUWLFXODUO\�$UWLFOHV����II��$UWLFOH�����HWF�

E��0HGLD

7KH� GHFUHH� VWLSXODWHV� WKDW� WHOHYLVLRQ� FKDQQHOV� FDQ� KDYH� DGGLWLRQDO� REOLJDWLRQV
LPSRVHG� RQ� WKHP� FRQFHUQLQJ� DGYHUWLVLQJ� IRU� SURGXFWV� LQWHQGHG� IRU� PLQRUV�
3URGXFWV�LQWHQGHG�IRU�PLQRUV�PD\�QRW�EH�VROG�WKURXJK�WHOHVKRSSLQJ�

$�GHFUHH�H[LVWV�ZKLFK�UDQNV�WHOHYLVLRQ�FKDQQHOV�LQ�GLIIHUHQW�FDWHJRULHV�DFFRUGLQJ
WKH�LPSDFW�WKH\�PLJKW�KDYH�RQ�PLQRUV�

7KH� 1DWLRQDO� 5DGLR� DQG� 7HOHYLVLRQ� &RXQFLO� �LQGHSHQGHQW� DGPLQLVWUDWLYH
DXWKRULW\��GUDZV�XS�HWKLFDO�FRGHV�ZKLFK�DUH�SXEOLVKHG� LQ� WKH�2IILFLDO�*D]HWWH� LQ
WKH� IRUP� RI� SUHVLGHQWLDO� GHFUHHV� DQG� DUH� WKXV� OHJDOO\� ELQGLQJ� �H�J�� WKH� &RGH� RI
-RXUQDOLVWLF� (WKLFV� LQ� 5DGLR� DQG� 7HOHYLVLRQ�� WKH� &RGH� RQ� 5DGLR� DQG� 7HOHYLVLRQ
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3URJUDPPHV�� DQG� WKH� &RGH� RQ� 5DGLR� DQG� 7HOHYLVLRQ� $GYHUWLVLQJ�� DOO� RI� ZKLFK
UHIHU� WR�PLQRUV���7KHUH�DUH�QR�VSHFLILF� UXOHV� UHIHUULQJ� WR�PLQRUV�ZKLFK� UHODWH� WR
DGYHUWLVLQJ�LQ�WKH�SUHVV��RQ�SODFDUGV�DQG�RQ�WKH�,QWHUQHW��$V�IDU�DV�WKH�FLQHPD�LV
FRQFHUQHG��D� VXSHUYLVRU\� FRPPLVVLRQ� IRU� FLQHPDWLF� ILOPV��ZKLFK� FODVVLILHV� ILOPV
DQG�WUDLOHUV� LQ�GLIIHUHQW�FDWHJRULHV��KDV�EHHQ� VHW�XS�DW� WKH�0LQLVWU\�RI� WKH�3UHVV
DQG�0HGLD�

F��6SHFLILF�SURYLVLRQV

7KHUH�DUH�VHYHUDO�VSHFLILF�UHJXODWLRQV�LQ�*UHHN�OHJLVODWLRQ�IRU�FHUWDLQ�FDWHJRULHV�RI
SURGXFWV�DQG�VHUYLFHV�

$V�IDU�DV�DOFRKROLF�EHYHUDJHV�DUH�FRQFHUQHG��WKH�GHFUHHV�RQ�WKH�DXGLRYLVXDO�VHFWRU
OD\�GRZQ�VWULFW�UXOHV�ZLWK�ZKLFK�DOO�DGYHUWV�IRU�DOFRKROLF�EHYHUDJHV�PXVW�FRPSO\
DQG�VWLSXODWLQJ�WKDW�WKHVH�VKRXOG�LQFOXGH�D�UHIHUHQFH�WR�PLQRUV�

7REDFFR� SURGXFWV� PD\� QRW� EH� DGYHUWLVHG� LQ� VFKRROV�� \RXWK� FHQWUHV� DQG� VSRUWV
FHQWUHV�� 7REDFFR� SURGXFWV� PD\� DOVR� QRW� EH� DGYHUWLVHG� RQ� UDGLR� RU� WHOHYLVLRQ�
DOWKRXJK� WKH\�PD\�EH� DGYHUWLVHG� LQ� WKH� SUHVV�� RQ� SODFDUGV� DQG� RQ� WKH� ,QWHUQHW
�DOEHLW�VXEMHFW�WR�FHUWDLQ�FRQGLWLRQV���,Q�WKH�FLQHPD��DGYHUWV�IRU�WREDFFR�SURGXFWV
PD\�RQO\�EH�VKRZQ�GXULQJ�ILOPV�IRU�DGXOWV�

$GYHUWLVLQJ� IRU�PHGLFLQHV� LV� VXEMHFW� WR�GHWDLOHG�SURYLVLRQV� �WUDQVSRVLWLRQ�RI� WKH
(XURSHDQ�'LUHFWLYH�RQ�PHGLFLQHV�IRU�KXPDQ�XVH���:LWK�UHJDUG�WR�PLQRUV��WKHUH�LV
RQO\�RQH�VSHFLILF�UXOH�VWLSXODWLQJ�WKDW�DGYHUWV�FDQQRW�FRQWDLQ�DQ\�HOHPHQW�ZKLFK
LV�DLPHG�H[FOXVLYHO\�RU�SULQFLSDOO\�DW�FKLOGUHQ�

$V� IDU�DV� FDUV� DUH� FRQFHUQHG�� WKH� OHJLVODWLRQ�RQ� WKH�DXGLRYLVXDO� VHFWRU�SURKLELWV
DGYHUWV�IRU�FDUV�ZKLFK�DVVRFLDWH�GULYLQJ�ZLWK�WKH�FRQVXPSWLRQ�RI�DOFRKRO�

7KH�ODZ�RQ�FRQVXPHU�SURWHFWLRQ�SURKLELWV�WHOHYLVLRQ�FKDQQHOV�IURP�EURDGFDVWLQJ
DGYHUWV� IRU� FKLOGUHQ
V� WR\V� EHWZHHQ� ����� DP� DQG� ������ SP� DQG� LQFOXGHV� DQ
XQFRQGLWLRQDO� EDQ� RQ� DGYHUWV� IRU� ZDU� WR\V� LQWHQGHG� IRU� FKLOGUHQ�� ,Q� ������ WKH
EURDGFDVWLQJ� RI� DOO� DGYHUWV� DLPHG� DW� FKLOGUHQ� ZDV� EDQQHG�� LQ� ������ WKH
EURDGFDVWLQJ� RI� DGYHUWV� IRU� WR\V� EHIRUH� ������ SP� ZDV� SURKLELWHG� DQG� XQGHU
FXUUHQW�OHJLVODWLRQ���������WKH�EURDGFDVWLQJ�RI�DGYHUWV�IRU�WR\V�EHIRUH�������SP�LV
EDQQHG�� 7KH� 0LQLVWU\� RI� WKH� 3UHVV� DQG� 0HGLD� PD\� DOVR� LPSRVH� VSHFLILF
REOLJDWLRQV�RQ�WHOHYLVLRQ�FKDQQHOV�FRQFHUQLQJ�DGYHUWV�DLPHG�DW�PLQRUV�

G��2WKHU�FRPPXQLFDWLRQ�PHWKRGV

7KH�&RQVXPHU�3URWHFWLRQ�$FW�DXWKRULVHV�GLUHFW�PDUNHWLQJ��E\�WHOHSKRQH��ID[�RU�H�
PDLO�� RQO\� ZLWK� WKH� FRQVXPHU
V� H[SUHVV� FRQVHQW�� $V� IDU� DV� RWKHU� PHGLD� DUH
FRQFHUQHG�� WKH� DGYHUWLVHU�PD\� RQO\� XVH� GDWD� UHODWLQJ� WR� FRQVXPHUV� LI� WKHVH� DUH
DFFHVVLEOH�WR�WKH�JHQHUDO�SXEOLF�DQG�KDYH�EHHQ�SXEOLVKHG�OHJDOO\�

���'UDIW�ODZV
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$V� WKH�FXUUHQW� OHJLVODWLRQ� LQ� WKH� ILHOG� LV�YHU\� UHFHQW��QR�QHZ�ELOOV�KDYH� \HW�EHHQ
WDEOHG�ZLWK�UHJDUG�WR�DGYHUWLVLQJ�DQG� LWV� LPSDFW�RQ�PLQRUV��7KH�1DWLRQDO�5DGLR
DQG�7HOHYLVLRQ�&RXQFLO��KRZHYHU��SODQV�WR�XSGDWH�WKH�HWKLFDO�FRGHV��DOWKRXJK�QR
ELOOV�KDYH�\HW�EHHQ�LQWURGXFHG�

���6HOI�UHJXODWLRQ

7KH� ('((�� WKH� *UHHN� $VVRFLDWLRQ� RI� $GYHUWLVLQJ� $JHQFLHV�� DSSOLHV� WKH� *UHHN
$GYHUWLVLQJ�&RGH��ZKLFK� LV�EDVHG�RQ�WKH�,&&�FRGH��7KLV�FRGH�FRQWDLQV�D�VHFWLRQ
UHODWLQJ� WR� DGYHUWLVLQJ� DLPHG� DW� FKLOGUHQ� ZKLFK� PHQWLRQV� YDULRXV� REOLJDWLRQV�
7KHVH�LQFOXGH��LQ�SDUWLFXODU��WKH�REOLJDWLRQ�QRW�WR�H[SORLW�WKH�QDLYHQHVV�RI�\RXQJ
SHRSOH� QRU� WR� LQFOXGH� FRPSRQHQWV� ZKLFK� PLJKW� FDXVH� WKHP� PRUDO�� PHQWDO� RU
SK\VLFDO�GHWULPHQW��7KH�FRGH�DOVR�FRQWDLQV�DQ� LPSRUWDQW�DQG�GHWDLOHG�DQQH[�RQ
DGYHUWLVLQJ�IRU�SURGXFWV�DLPHG�GLUHFWO\�DW�FKLOGUHQ�RU�PDLQO\�XVHG�E\�WKHP��H�J�
DGYHUWV� PD\� QRW� PDNH� DQ\� SURPLVHV� WR� FKLOGUHQ�� WKH� XVH� RI� FHUWDLQ� WHUPV� LV
VXEMHFW� WR�UXOHV��SURYLVLRQV�DUH� LQFOXGHG�RQ�VDIHW\�� HWF����:LWKLQ� WKH�PHDQLQJ�RI
WKH�DQQH[��D�FKLOG�LV�D�SHUVRQ�XQGHU����\HDUV�RI�DJH�

$QQH[� ,,� RI� WKH�*UHHN�$GYHUWLVLQJ�&RGH� FRQWDLQV� VHYHUDO� SURYLVLRQV� FRQFHUQLQJ
WREDFFR� DGYHUWLVLQJ� LQ� UHODWLRQ� WR� WKH� SURWHFWLRQ� RI� PLQRUV� �DGYHUWV� PD\� QRW
SRUWUD\�SHRSOH�ZKR�DSSHDU�WR�EH� OHVV�WKDQ����\HDUV�ROG��QRU�PD\�WKH\�FRQWDLQ�D
PHVVDJH�DLPHG�DW�PLQRUV��HWF���

���&RPSODLQWV

$XWKRULWLHV

$� FRPSODLQW� PD\� EH� ORGJHG� ZLWK� WKH� 1DWLRQDO� 5DGLR� DQG� 7HOHYLVLRQ� &RXQFLO�
ZKLFK� FDQ� LPSRVH� WKH� IROORZLQJ�SHQDOWLHV�� UHFRPPHQGDWLRQ�� ILQH�� WHPSRUDU\� RU
SHUPDQHQW� LQMXQFWLRQ� DQG� HYHQ� ZLWKGUDZDO� RI� WKH� EURDGFDVWLQJ� OLFHQFH� E\� WKH
0LQLVWU\�IRU�WKH�3UHVV�DQG�0HGLD� LQ�UHVSRQVH�WR�DQ�RSLQLRQ�RI� WKH�&RXQFLO��$Q\
LQWHUHVWHG�SDUW\�PD\�DOVR�VXEPLW�DQ�DSSOLFDWLRQ�IRU�UHVWLWXWLRQ�ZKHUH�D�SHUVRQDO
ULJKW�KDV�EHHQ�YLRODWHG��ULJKW�RI�UHSO\���7KH�SHUVRQ�FRQFHUQHG�PD\�DOVR�ODXQFK�D
SURFHGXUH�IRU�UHDFKLQJ�DQ�DPLFDEOH�DJUHHPHQW�LQ�RUGHU�WR�DFKLHYH�DQ�RXW�RI�FRXUW
VHWWOHPHQW� RI� WKH� GLVDJUHHPHQW� EHWZHHQ� WKH� FRQVXPHU� DQG� WKH� DGYHUWLVHU� LQ
DFFRUGDQFH�ZLWK�WKH�ODZ�LQ�IRUFH�DQG�FRPPHUFLDO�XVHV��$Q\�VXFK�GHFLVLRQ�LV�QRW
HQIRUFHDEOH�

,QGHSHQGHQWO\�RI�DGPLQLVWUDWLYH�SURFHGXUHV��DQ\RQH�ZKRVH�LQWHUHVWV�KDYH�EHHQ
KDUPHG�E\�DGYHUWLVLQJ�PD\�ODXQFK�FLYLO�RU�FULPLQDO�SURFHHGLQJV��FROOHFWLYH�RU
LQGLYLGXDO�SURFHHGLQJV��LQ�RUGHU�WR�VHHN�DQ�LQMXQFWLRQ��DQQXOPHQW�RU�GDPDJHV�

1R�LQIRUPDWLRQ�LV�DYDLODEOH�RQ�WKH�QXPEHU�RI�FRPSODLQWV�UHFHLYHG�FRQFHUQLQJ�WKH
HIIHFW�RI�DGYHUWLVLQJ�RQ�PLQRUV�

6HOI�UHJXODWLRQ
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7ZR�VXSHUYLVRU\�ERGLHV�DUH�UHVSRQVLEOH�IRU�HQIRUFLQJ�WKH�*UHHN�$GYHUWLVLQJ�&RGH�
WKH�&RPPLVVLRQ�RI�)LUVW�,QVWDQFH�RQ�$GYHUWLVLQJ�&RQWURO�DQG�WKH�-RLQW
&RPPLVVLRQ�RI�6HFRQG�,QVWDQFH�RQ�$GYHUWLVLQJ�&RQWURO�
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7KH� ,FHODQGLF� %URDGFDVW� $FW� �Q���������� KDV� QRW� EHHQ� PRGLILHG� LQ� WKLV� DUHD
DSDUW� IURP� WKH� LPSOHPHQWDWLRQ� RI� WKH� (XURSHDQ� 'LUHFWLYH�� 1R� SURSRVDOV� H[LVW
FRQFHUQLQJ�WKLV�VXEMHFW�

���'HILQLWLRQV

7KH� $FW� RQ� WKH� 3URWHFWLRQ� RI� &KLOGUHQ� DQG� <RXWK� VWDWHV� WKDW� D� ³PLQRU´� LV� DQ
LQGLYLGXDO�ZKR�KDV�QRW�UHDFKHG�WKH�DJH�RI����\HDUV�

,Q�WKH�%URDGFDVWLQJ�$FW�³DGYHUWLVLQJ´�LV�GHILQHG�DV�³DQ\�IRUP�RI�PHVVDJH�ZKHWKHU
DJDLQVW� SD\PHQW� RU� IRU� VHOI� SURPRWLRQDO� SXUSRVHV� DQG� DLPLQJ� WR� SURPRWH� D
SURGXFW�RU�D�VHUYLFH´�

���5HJXODWLRQ

D��*HQHUDO

7KH� $FW� RQ� &RPSHWLWLRQ� Q�� ������� FRQWDLQV� WKH� JHQHUDO� UXOHV� RQ� DGYHUWLVLQJ� �
DGYHUWLVLQJ� PD\� QRW� EH� LQFRPSOHWH�� PLVOHDGLQJ� RU� XQIDLU� WR� FRPSHWLWRUV� RU
FRQVXPHUV�� LW� KDV� WR� EH� LQ� WKH� ,FHODQGLF� ODQJXDJH�� UHFRJQLVDEOH� DV� VXFK� DQG
GLVWLQJXLVKHG�IURP�RWKHU�LQIRUPDWLRQ�

$UW����FRQWDLQV�VSHFLILF�UXOHV�IRU�WKH�SURWHFWLRQ�RI�FKLOGUHQ��DGYHUWLVLQJ�PD\�QRW
DEXVH� WKHLU� FUHGXOLW\�� PD\� QRW� VKRZ� GDQJHURXV� DFWV�VLWXDWLRQV� DQG� WKH
UHSUHVHQWDWLRQ� RI� FKLOGUHQ� LQ� DGYHUWLVLQJ� LV� VXEPLWWHG� WR� FHUWDLQ� FRQGLWLRQV
�FKLOGUHQ� KDYH� WR� EH� VKRZQ� LQ� VDIH� VLWXDWLRQV�� LQ� WKHLU� QDWXUDO� HQYLURQPHQW� RU
ZKHUH�LW�LV�QHFHVVDU\�IRU�WKH�SUHVHQWDWLRQ�RI�FHUWDLQ�JRRGV�VHUYLFHV��

E��0HGLD

7KH� 5DGLR� $FW� �������� LPSOHPHQWV� WKH� (XURSHDQ� 'LUHFWLYH� ³79� ZLWKRXW
IURQWLHUV´�DQG�LV�DSSOLFDEOH�WR�SXEOLF�VHUYLFH�DV�ZHOO�DV�WR�FRPPHUFLDO� UDGLR�DQG
79�� � ,W� FRQWDLQV� UXOHV� RQ� WKH� DGYHUWLVLQJ� FRQWHQW� DQG� RQ� LQWHUUXSWLRQ� RI
SURJUDPPHV�ZKLFK�DUH�LGHQWLFDO�WR�WKH�UXOHV�RI�WKH�(XURSHDQ�'LUHFWLYH�

&KLOGUHQ¶V� SURJUDPV� PD\� QRW� EH� LQWHUUXSWHG� E\� DGYHUWLVLQJ�� DFFRUGLQJ� WR� WKH
SURYLVLRQV�RI�WKLV�$FW�

$UW����SURYLGHV�WKDW�DOO�SURJUDPPHV�� LQFOXGLQJ�DGYHUWLVLQJ�� WKDW�FRXOG�KDUP�WKH
SK\VLFDO��PHQWDO�RU�PRUDO�GHYHORSPHQW�RI�PLQRUV�DUH�IRUELGGHQ�GXULQJ�WKH�KRXUV
WKDW�FKLOGUHQ�DUH�XVXDOO\�ZDWFKLQJ�� �6XFK�SURJUDPPHV�VKRXOG�DOVR�EH� LGHQWLILHG
E\�D�VSHFLDO�ZDUQLQJ��DUW����(XURSHDQ�'LUHFWLYH��
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)RU�WHOHVKRSSLQJ�DQG�VSRQVRULQJ�WKH�UXOHV�RI�WKH�(XURSHDQ�'LUHFWLYH�DSSO\�

7KHUH�DUH�QR�VSHFLILF�UXOHV�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�IRU�FLQHPD��SUHVV�
SRVWHUV�RU�WKH�,QWHUQHW�

F��6SHFLILF�SURYLVLRQV

6SHFLILF�OHJLVODWLRQ�UHJXODWHV�DGYHUWLVLQJ�IRU�FHUWDLQ�FDWHJRULHV�RI�SURGXFWV�

��DOFRKRO���JHQHUDO�SURKLELWLRQ�RQ�DGYHUWLVLQJ
��WREDFFR���JHQHUDO�SURKLELWLRQ�RQ�DGYHUWLVLQJ
�� OHLVXUH� �� WKH�)LOP�,QVSHFWLRQ�FDQ�FODVVLI\� ILOPV�DV�XQVXLWDEOH� IRU�PLQRUV�XQGHU
���

G���2WKHU�PDUNHWLQJ�WHFKQLTXHV

'LUHFW�0DUNHWLQJ���WKH�JHQHUDO�UXOHV�RQ�DGYHUWLVLQJ�DUH�DSSOLFDEOH�

���3URSRVDOV�RI�/DZ

7KHUH�KDYH�EHHQ�QR�VLJQLILFDQW�PRGLILFDWLRQV�RU�SURSRVDOV�FRQFHUQLQJ�DGYHUWLVLQJ
GLUHFWHG�DW�PLQRUV�DSDUW�IURP�WKH�LPSOHPHQWDWLRQ�RI�WKH�(XURSHDQ�'LUHFWLYH��$W
WKH� WLPH�WKH�UHSRUW�ZDV�GUDIWHG�� WKHUH�ZHUH�QR�SURSRVDOV� IRU�QHZ� OHJLVODWLRQ�RQ
DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�

����6HOI�UHJXODWLRQ

7KH�6RFLHW\�RI�,FHODQGLF�$GYHUWLVLQJ�$JHQFLHV�KDV�LVVXHG�D�&RGH�RI�(WKLFV��JHQHUDO
UXOHV� DQG� JXLGHOLQHV� RQ� WKH� FRQWHQW� DQG� WKH� IRUP� RI� DGYHUWLVHPHQWV�� DQG� DOVR
DSSOLHV�WKH�DGYHUWLVLQJ�FRGH�RI�WKH�,QWHUQDWLRQDO�&KDPEHU�RI�&RPPHUFH�

����+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

7KH�&RPSHWLWLRQ�&RXQFLO���LV�FRPSHWHQW�IRU�DOOHJHG�EUHDFKHV�RI�WKH�OHJLVODWLRQ�RQ
IDLU� FRPSHWLWLRQ�� � $� VSHFLDO� $GYHUWLVLQJ� &RPPLWWHH� GHFLGHV� RQ� GLVSXWHV
FRQFHUQLQJ�DGYHUWLVLQJ�UHJXODWLRQ�

,Q� ����� WKH� &RXQFLO� LVVXHG� ��� VDQFWLRQV� RI� ZKLFK� �� FRQFHUQHG� DGYHUWLVLQJ� DQG
PLQRUV��LQ������RI����VDQFWLRQV�QRQH�FRQFHUQHG�DGYHUWLVLQJ�DQG�FKLOGUHQ�

7KH�%URDGFDVWLQJ�&RXQFLO���LV�FRPSHWHQW�IRU�WKH�VXSHUYLVLRQ�RI�FRPPHUFLDO�UDGLR
DQG� 79� FRQFHUQLQJ� WKH� FRQGLWLRQV� RI� WKHLU� OLFHQVHV� DQG� WKH� DSSOLFDWLRQ� RI
DXGLRYLVXDO�OHJLVODWLRQ�

3URFHGXUH��
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7KH� ,FHODQGLF� &KDPEHU� RI� &RPPHUFH� RUJDQL]HV� DUELWUDWLRQ� WR� KDQGOH� GLVSXWHV
FRQFHUQLQJ�DGYHUWLVLQJ�

7KH� 'LVWULFW� &RXUWV� DUH� DOVR� FRPSHWHQW� WR� GHFLGH� RQ� GLVSXWHV� FRQFHUQLQJ
DGYHUWLVLQJ�UHJXODWLRQ�

6HOI�UHJXODWLRQ

$Q\� SHUVRQ� FDQ� VXEPLW� D� FRPSODLQW� WR� WKH� 6RFLHW\� RI� ,FHODQGLF� $GYHUWLVLQJ
$JHQFLHV�LQ�FDVH�RI�SUHVXPHG�EUHDFK�RI�WKH�&RGH�RI�(WKLFV�RU�RWKHU�UHJXODWLRQV�RQ
DGYHUWLVLQJ���)RU�D�VHYHUH�EUHDFK��WKH�(WKLFV�&RPPLWWHH�FDQ�VWRS�WKH�GLVWULEXWLRQ
RI�WKH�DGYHUWLVLQJ�

7KHUH�DUH�QR�UHFRUGV�NHSW�RQ�WKH�QXPEHU�DQG�HYROXWLRQ�RI�FRPSODLQWV�FRQFHUQLQJ
DGYHUWLVLQJ�DQG�PLQRUV�E\�WKH�VHOI�UHJXODWRU\�ERG\�
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7KH�,ULVK�&RGHV�RI�6WDQGDUGV�EDVHG�RQ�WKH�%URDGFDVWLQJ�$FW�RI������LPSOHPHQW
WKH�79:)�'LUHFWLYH�DQG�ZHUH�PRGLILHG�LQ�������3URSRVDOV�KDYH�EHHQ�PDGH�ZLWK�D
YLHZ�WR�FKDQJLQJ�WKH�V\VWHP�EXW�VR�IDU�QR�FKDQJHV�KDYH�EHHQ�PDGH�

���'HILQLWLRQV

$�SHUVRQ�DWWDLQV�PDMRULW\� LQ� ,UHODQG�ZKHQ�KH�DWWDLQV� WKH� DJH�RI� ����%HIRUH� WKDW
GDWH��WKH�SHUVRQ�LV�GHVFULEHG�DV�D�PLQRU��$JH�RI�0DMRULW\�$FW��

$FFRUGLQJ�WR�&RPPRQ�ODZ��WKH�FXUUHQW�DJH�RI�FULPLQDO�UHVSRQVLELOLW\� LV���\HDUV�
+RZHYHU�� WKH� &KLOGUHQ� %LOO� ����� �SURSRVDO� RI� ODZ� RQ� D� QHZ� MXYHQLOH� MXVWLFH
V\VWHP��FRQWDLQV�SURYLVLRQV�WR�UDLVH�LW�WR����

���5HJXODWLRQ

D��*HQHUDO

7KH�&RQVXPHU�,QIRUPDWLRQ�$FW�UHJXODWHV�PLVOHDGLQJ�DGYHUWLVHPHQWV��7KH�&RGH�RI
VWDQGDUGV��SUDFWLFHV�DQG�SURKLELWLRQV�LQ�DGYHUWLVLQJ��VSRQVRUVKLS�DQG�RWKHU�IRUPV
RI� FRPPHUFLDO� SURPRWLRQ� LQ� EURDGFDVWLQJ� VHUYLFHV� �WKH� ³&RGH� RI� VWDQGDUGV´��
LVVXHG�E\�WKH�0LQLVWU\�IRU�$UWV��+HULWDJH��*DHOWDFKW�DQG�WKH�,VODQGV��VWLSXODWHV��DV
D� JHQHUDO� SULQFLSOH�� WKDW� DOO� EURDGFDVWLQJ� VKRXOG� EH� OHJDO�� KRQHVW�� GHFHQW� DQG
WUXWKIXO�

E��0HGLD

$GYHUWLVLQJ�RQ�UDGLR�DQG�WHOHYLVLRQ�LV�DOVR�UHJXODWHG�E\�VWDWXWH��WKH�%URDGFDVWLQJ
$XWKRULW\�$FW�DQG�WKH�5DGLR�DQG�7HOHYLVLRQ�$FW�

7KH� &RGH� RI� 6WDQGDUGV� FRQWDLQV� VSHFLILF� SURYLVLRQV� UHODWLQJ� WR� VSRQVRUVKLS� RQ
WHOHYLVLRQ� DQG� UDGLR�� � 7KHVH� SURYLVLRQV� JR� IXUWKHU� WKDQ� WKH� 7HOHYLVLRQ� ZLWKRXW
)URQWLHUV�'LUHFWLYH�

F��6SHFLILF�SURYLVLRQV

$GYHUWLVLQJ�IRU�DOFRKROLF�GULQNV�PD\�EH�DFFHSWHG�E\�EURDGFDVWHUV��SURYLGHG�LW
FRPSOLHV�IXOO\�ZLWK�WKH�FULWHULD�GHILQHG�E\�WKH�&RGH�RI�VWDQGDUGV��WKH�DGYHUWLVLQJ
PXVW�QRW�HQFRXUDJH�GULQNLQJ��FDQ�QRW�EH�WUDQVPLWWHG� LQ�RU�DURXQG�SURJUDPPHV
LQWHQGHG�IRU�\RXQJ�SHUVRQV��HWF���+RZHYHU��VSLULW�EDVHG�DOFRKROLF�GULQNV��ZKLVN\�
JLQ��YRGND��EUDQG\��HWF��DUH�QRW� DGYHUWLVHG�RQ� UDGLR�RU� WHOHYLVLRQ� LQ� DFFRUGDQFH
ZLWK�D�YROXQWDU\�FRGH�
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7KH� ,ULVK� OHJLVODWLRQ� JRHV� IXUWKHU� WKDQ� WKH� 7HOHYLVLRQ� ZLWKRXW� )URQWLHUV� LQ� WKLV
DUHD�

7KH� 7REDFFR� $FW� VWLSXODWHV� WKDW� LW� LV� DQ� RIIHQFH� WR� VHOO�� RU� PDNH� DYDLODEOH� DQ\
WREDFFR�SURGXFW�WR�D�SHUVRQ�XQGHU�WKH�DJH�RI����\HDUV��ZKHWKHU�IRU�KLV�RZQ�XVH�RU
RWKHUZLVH�

7KH�&RGH�RI�VWDQGDUGV�SURKLELWV�DOO�IRUPV�RI�DGYHUWLVLQJ�IRU�FLJDUHWWHV��FLJDUV�DQG
RWKHU� WREDFFR� SURGXFWV� RQ� UDGLR� DQG� WHOHYLVLRQ� �LQ� DFFRUGDQFH� ZLWK� WKH� 79:)
'LUHFWLYH���2WKHU�IRUPV�RI�WREDFFR�DGYHUWLVLQJ�DUH�VWULFWO\�OLPLWHG�

7KH� 7REDFFR� 3URGXFWV� 5HJXODWLRQ� ����� SURKLELWV� WKH� SXEOLFDWLRQ� DQG
GLVWULEXWLRQ� �XQOHVV� H[HPSWHG�� RI� DQ\� QHZVSDSHU�� SHULRGLFDOV� DQG� PDJD]LQHV
FRQWDLQLQJ�DGYHUWLVLQJ�IRU�WREDFFR�SURGXFWV�

$GYHUWLVLQJ�IRU�'UXJV�DQG�+HDOWK�SURGXFWV�IRU�KXPDQ�FRQVXPSWLRQ�LV�VWULFWO\�DQG
SUHFLVHO\� UHJXODWHG� E\� WKH� 0HGLFDO� 3UHSDUDWLRQV� 5HJXODWLRQV�� 1R� PHGLFDO
SUHSDUDWLRQ�ZKLFK�LV�SUHVFULSWLRQ�RQO\�RU�LV�FRQWUROOHG�PD\�EH�DGYHUWLVHG�

$GYHUWLVLQJ� UHJDUGLQJ�&RVPHWLFV�� FRQWUDFHSWLYHV�� KHDOWK� DQG� VDIHW\�� IRRG� VWXIIV�
SURPRWLRQ�RI�FRPPHUFLDO�SURGXFWV�WKURXJK�VFKRROV��WR\V��ILQDQFLDO�VHUYLFHV��YLGHR
ZRUN�DQG�ILOPV��DUH�DOO�VWULFWO\�UHJXODWHG�E\�VSHFLILF�OHJDO�SURYLVLRQV�

G��2WKHU�DGYHUWLVLQJ�WHFKQLTXHV

$� VHOI�UHJXODWRU\� FRGH� FRQWDLQV� UXOHV� RQ� 'LUHFW� UHVSRQVH� DQG�0DLO� RUGHULQJ� WR
SURWHFW�FRQVXPHUV�

���3URSRVDOV�RI�ODZ

7KH�%URDGFDVWLQJ�%LOO������

7KLV�%LOO��ZKLFK� FRQWDLQV� SURYLVLRQV� UHODWLQJ� WR� WHOHVKRSSLQJ�� LV� FXUUHQWO\� JRLQJ
WKURXJK�WKH�'DLO���7KH�%LOO�ZLOO�KDYH�SDVVHG�DOO�VWDJHV�LQ�WKH�3DUOLDPHQW�LQ�0DUFK�
��������

7KH� %URDGFDVWLQJ� &RPPLVVLRQ� ZLOO� EH� DEOH� WR� WDNH� LQWR� DFFRXQW� DQ\� UHOHYDQW
LQVWUXPHQW�PDGH�E\�RU�UHOHYDQW�JXLGHOLQHV�LVVXHG�E\�DQ\�ERG\�LQ�ZKLFK�DUH�YHVWHG
IXQFWLRQV� LQ� UHODWLRQ� WR� WKH�ZHOIDUH� RI� FKLOGUHQ�� � ,W�ZLOO� DOVR� EH� DEOH� WR� FRQGXFW
UHVHDUFK�ZLWK�UHVSHFW�WR�DGYHUWLVLQJ��WHOHVKRSSLQJ�PDWHULDO�DQG�VSRQVRUVKLS�DQG
RWKHU� IRUPV� RI� FRPPHUFLDO� SURPRWLRQ� ZKLFK� UHODWH� WR� PDWWHUV� OLNHO\� WR� EH� RI
GLUHFW�RU�LQGLUHFW�LQWHUHVW�WR�FKLOGUHQ�

���6HOI�UHJXODWLRQ

7KH�$GYHUWLVLQJ�6WDQGDUGV�$XWKRULW\�IRU�,UHODQG��$6$,��LV�D�VHOI�UHJXODWRU\�ERG\
HVWDEOLVKHG�E\�WKH�DGYHUWLVLQJ�LQGXVWU\�VLQFH�������,W�LV�FRPPLWWHG�WR�GUDZ�XS�DQG
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LPSOHPHQW�WKH�KLJKHVW�VWDQGDUGV�RI�DGYHUWLVLQJ�DQG�VDOHV�SURPRWLRQ�WKURXJK�WKH
&RGH�RI�$GYHUWLVLQJ�6WDQGDUGV�DQG�WKH�&RGH�RI�6DOHV�3URPRWLRQ�3UDFWLFH��7KHVH
&RGHV�DUH�EDVHG�RQ�WKH�&RGHV�HVWDEOLVKHG�E\�WKH�,&&��,QWHUQDWLRQDO�&KDPEHU�RI
&RPPHUFH��� ,W� LV� D� FRQGLWLRQ� RI�PHPEHUVKLS� RI� $6$,� WKDW� D�PHPEHU� VKDOO� QRW
SXEOLVK�DQ�DGYHUWLVHPHQW�WKDW�GRHV�QRW�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV��7KH�VHOI�
UHJXODWRU\� V\VWHP� FRPSOHPHQWV� OHJLVODWLYH� FRQWURO� RQ� DGYHUWLVLQJ� DQG� VDOHV
SURPRWLRQV�

7KH�&RGH� RI�$GYHUWLVLQJ� VWDQGDUGV� UHTXLUHV�� LQWHU� DOLD�� KRQHVW�� WUXH� DQG� GHFHQW
DGYHUWLVHPHQWV�� ZKLFK� DYRLG� VH[LVP� DQG� VWHUHRW\SLQJ�� UHVSHFW� YXOQHUDEOH
SHUVRQV�� GR� QRW� FDXVH� IHDU� RU� GLVWUHVV�� YLROHQFH� RU� DQWL�VRFLDO� EHKDYLRXU� DQG
SURWHFW� SULYDF\�� 7KH� DGYHUWLVHUV� HQVXUH� WKDW� WKHLU� DGYHUWLVHPHQWV� DUH� OHJDO�
6SHFLILF� SURWHFWLRQ� LV� SURYLGHG� IRU� DGYHUWLVHPHQWV� RQ� KHDOWK� DQG� EHDXW\�
VOLPPLQJ�� DOFRKROLF� GULQNV� DQG� ILQDQFLDO� VHUYLFHV� DQG� SURGXFWV�� 5HJDUGLQJ
FKLOGUHQ�� WKH� &RGH� SURYLGHV� UXOHV� IRU� WKHLU� SURWHFWLRQ�� FRQIRUPLQJ� WR� WKH
³FODVVLFDO´� SURWHFWLRQ� LQ� DGYHUWLVHPHQW� PDWWHUV�� � 7KH� &RGH� LQFOXGHV� UXOHV
SURYLGLQJ� WKDW� DGYHUWLVHPHQWV� VKRXOG� FRQWDLQ�QRWKLQJ� WKDW� LV� OLNHO\� WR� UHVXOW� LQ
SK\VLFDO��PHQWDO�RU�PRUDO�KDUP�WR�FKLOGUHQ�DQG�VKRXOG�QRW�H[SORLW�WKHLU�OR\DOW\�

2Q�WKH�(XURSHDQ� OHYHO��$6$,� LV�D� IRXQGHU�PHPEHU�RI� WKH�(XURSHDQ�$GYHUWLVLQJ
6WDQGDUGV� $OOLDQFH� �WKH� $OOLDQFH��� ZKLFK� SURPRWHV� WKH� SULQFLSOH� RI� HIILFLHQW
QDWLRQDO�VHOI�UHJXODWLRQ�RI�DGYHUWLVLQJ�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

-XGLFLDO�SURFHGXUH

7KH�&RQVXPHU�,QIRUPDWLRQ�$FW�HVWDEOLVKHG� LQ������ WKH�RIILFH�RI� WKH�'LUHFWRU�RI
&RQVXPHU� $IIDLUV�� 7KH� 'LUHFWRU� FDQ� UHTXHVW� SHUVRQV� HQJDJLQJ� LQ� PLVOHDGLQJ
SUDFWLFHV�WR�UHIUDLQ�IURP�VXFK�SUDFWLFHV��RU��LI�QHFHVVDU\��LQVWLWXWH�SURFHHGLQJV�LQ
WKH�+LJK�&RXUW�LQ�UHODWLRQ�WR�RIIHQFHV�XQGHU�WKH�&RQVXPHU�,QIRUPDWLRQ�$FW�

$GPLQLVWUDWLYH�SURFHGXUH

7KH�2IILFH�RI�2PEXGVPDQ�ZDV�HVWDEOLVKHG�E\�WKH�2PEXGVPDQ�$FW��,W�GHOLQHDWHV
WKH�SRZHUV�RI� WKH�2PEXGVPDQ�DV� UHJDUGV� WKH�H[DPLQDWLRQ�DQG� LQYHVWLJDWLRQ�RI
FRPSODLQWV� PDGH� WR� KLP� DQG� GHILQHV� WKH� 2PEXGVPDQ¶V� UHSRUWLQJ� UHODWLRQVKLS
ZLWK�WKH�'DLO��SDUOLDPHQW��DQG�6HDQDG��6HQDWH��

6HOI�UHJXODWLRQ

5HJDUGLQJ�VHOI�UHJXODWLRQ��WKH�&RPSODLQW�&RPPLWWHH�RI�WKH�$6$,�LV�DSSRLQWHG�E\
LWV�ERDUG�IRU�FRQVLGHULQJ�DQG�GHDOLQJ�ZLWK�FRPSODLQWV�VXEPLWWHG�E\�WKH�SXEOLF��E\
D�PHPEHU�RI�$6$,��E\�D�*RYHUQPHQW�GHSDUWPHQW�RU�E\�DQ\�RWKHU�SHUVRQ��$6$,�LV
QRW�� KRZHYHU�� D� ODZ� HQIRUFHPHQW� ERG\� DQG� FRPSODLQWV� DUH� QRW� SXUVXHG� LI� WKH\
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FRQFHUQ�PDWWHUV�WKDW�VKRXOG�EH�UHVROYHG�LQ�WKH�&RXUWV��2Q�WKH�(XURSHDQ�OHYHO��WKH
$OOLDQFH� KDV� HVWDEOLVKHG� D� FURVV�ERUGHU� FRPSODLQW� SURFHGXUH� WR� HQVXUH� WKDW� D
FRPSODLQW� IURP�D� FRQVXPHU� DQ\ZKHUH� LQ�(XURSH� FDQ�EH� HIIHFWLYHO\� LQYHVWLJDWHG
DQG�GHDOW�ZLWK��HYHQ�LI�WKH�PHGLXP�LQYROYHG�RULJLQDWHG�LQ�DQRWKHU�FRXQWU\�

$� FRPSODLQWV� SURFHGXUH� UHODWLQJ� WR� DGYHUWLVHPHQWV� ZKLFK� DSSHDU� RQ� UDGLR� RU
WHOHYLVLRQ� ZDV� VHW� RXW� E\� WKH� %URDGFDVWLQJ� $XWKRULW\� $FWV�� 7KH� %URDGFDVWLQJ
&RPSODLQWV� &RPPLVVLRQ� PD\� LQYHVWLJDWH� DQG� GHFLGH� LI� DQ� DGYHUWLVHPHQW
FRQWUDYHQHG�WKH�&RGHV�RI�VWDQGDUGV��VHH�DERYH��

&RPSODLQWV� RQ� DGYHUWLVLQJ� DQG� FKLOGUHQ� UHSUHVHQWHG� LQ� ����� ��� RI� WKH� WRWDO
QXPEHU�RI�FRPSODLQWV�DQG����LQ������
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7KH� ,WDOLDQ� ODZ� RQ� 79�EURDGFDVWLQJ� RI� �� $XJXVW� ����� LPSOHPHQWV� WKH� 79:)
'LUHFWLYH� �PRGLILHG���0DUFK� �������&XUUHQW�SURSRVDOV� FRQFHUQ� D�%LOO� WR� EDQ� DOO
DGYHUWLVLQJ� GXULQJ� FKLOGUHQ¶V� SURJUDPPHV� DQG� DOO� VSRQVRULQJ� RI� FKLOGUHQ¶V
SURJUDPPHV�

���'HILQLWLRQV

$FFRUGLQJ�WR�WKH�&LYLO�&RGH��D�PLQRU�RU�D�FKLOG�LV�DQ�LQGLYLGXDO�XQGHU�WKH�DJH�RI
����7KH�&ULPLQDO�FRGH�GLVWLQJXLVKHV�PLQRUV�XQGHU�����ZKR�DUH�FRQVLGHUHG�DV�QRW
EHLQJ�LQ�IXOO�SRVVHVVLRQ�RI�WKHLU�RZQ�IDFXOWLHV��DQG�PLQRUV�DJHG�EHWZHHQ����DQG
���

7KH�$GYHUWLVLQJ�6HOI�UHJXODWRU\�&RGH��GUDIWHG�E\�WKH�,$3���EDVHG�RQ�WKH�,&&�FRGH�
LV�DSSOLHG� WRJHWKHU�ZLWK�RWKHU� VSHFLILF� FRGHV��$FFRUGLQJ� WR� WKH�$GYHUWLVLQJ�6HOI�
UHJXODWRU\�&RGH��D�FKLOG�LV�XQGHU����\HDUV�ROG�

$�GHILQLWLRQ�RI�DGYHUWLVLQJ�FDQ�EH�IRXQG�LQ�WKH�/HJLVODWLYH�'HFUHH�RI����-DQXDU\
������Q����RQ�DGYHUWLVLQJ�

���5HJXODWLRQ

D��*HQHUDO

7KH�/HJLVODWLYH�'HFUHH�RI����-DQXDU\������RQ�DGYHUWLVLQJ�FRQWDLQV�D�VSHFLDO
DUWLFOH�DERXW�FKLOGUHQ��$UWLFOH�����7KH�GHILQLWLRQ�RI�PLVOHDGLQJ�DGYHUWLVLQJ�ZLWK
UHVSHFW�WR�FKLOGUHQ�LV�ZLGHU�WKDQ�WKH�JHQHUDO�FRQFHSW�RI�PLVOHDGLQJ�DGYHUWLVLQJ�
7KLV�DUWLFOH�JXDUDQWHHV�DQ�DSSURSULDWH�SURWHFWLRQ�WR�PLQRUV�

E��0HGLD

,WDO\�KDV� LPSOHPHQWHG� WKH�79:)�'LUHFWLYH� �� 7KH�&RPPLVVLRQ�KDV� ODXQFKHG� DQ
LQIULQJHPHQW� SURFHGXUH�� DV� WKH� QDWLRQDO� OHJLVODWLRQ� �0LQLVWHULDO� 'HFUHH� RI� �
0DUFK� ������ GRHV� QRW� LPSOHPHQW� FRUUHFWO\� WKH� GLUHFWLYH� ������(&�� 6RPH
SURYLVLRQV� RI� WKH� QDWLRQDO� OHJLVODWLRQ� DUH� PRUH� UHVWULFWLYH� WKDQ� WKH� 79:)
'LUHFWLYH�� 7KH� DXGLRYLVXDO� OHJLVODWLRQ� SURKLELWV� LQWHUUXSWLQJ� FDUWRRQV� E\
DGYHUWLVLQJ��,Q�DGGLWLRQ��ILOPV�WKDW�FDQQRW�EH�VKRZQ�WR�FKLOGUHQ�XQGHU����FDQQRW
EH�EURDGFDVW�EHWZHHQ������D�P��DQG�������S�P�

7KH�UXOHV�RQ�GLVWDQFH�VHOOLQJ�DSSO\�WR�WHOHVKRSSLQJ��7KHUH�DUH�QR�VSHFLILF
SURYLVLRQV�UHJDUGLQJ�PLQRUV�DQG�VSRQVRULQJ�
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$� UDGLR� SURJUDPPH� PXVW� QRW� FDXVH� PRUDO� RU� SK\VLFDO� GHWULPHQW� WR� PLQRUV�
3XEOLFDWLRQV��DGGUHVVHG�RU�QRW�WR�FKLOGUHQ��PD\�QRW�KDUP�FKLOGUHQ��7KHUH�DUH�QR
VSHFLILF�ODZV�UHODWHG�WR�RWKHU�PHGLD�FRQFHUQLQJ�PLQRUV�

F��6SHFLILF�SURYLVLRQV

5HJDUGLQJ�DOFRKRO��WKH�DXGLRYLVXDO�GHFUHHV�FRQWDLQ�SURYLVLRQV�VLPLODU�WR�$UWLFOHV
�������DQG����RI�WKH�79:)�'LUHFWLYH��7KH�DGYHUWLVLQJ�RI�DOFRKRO� LV�QRW�UHJXODWHG
IRU�RWKHU�PHGLD�

$GYHUWLVLQJ� IRU� WREDFFR� SURGXFWV� RQ� RWKHU� PHGLD� LV� DXWKRULVHG� SURYLGHG� WKDW
FHUWDLQ�FRQGLWLRQV�DUH�PHW�

G��2WKHU�PDUNHWLQJ�WHFKQLTXHV

,Q� ,WDO\�� GLUHFW�PDUNHWLQJ� DQG� VDOHV� SURPRWLRQV� DUH� FRYHUHG� E\� WKH� UHJXODWLRQV
DSSOLFDEOH�WR�WHOHVKRSSLQJ�DQG�VSRQVRUVKLS�

���3URSRVDOV�IRU�ODZ

$�%LOO�DLPLQJ�WR�EDQ�DOO�DGYHUWLVLQJ�GXULQJ�FKLOGUHQ¶V�SURJUDPPHV�DQG�DOO
VSRQVRULQJ�RI�FKLOGUHQ¶V�SURJUDPPHV�KDV�EHHQ�WDEOHG�LQ�WKH�6HQDWH��,Q�DGGLWLRQ�
WKH�6HQDWH¶V�6SHFLDO�&RPPLWWHH�RQ�,QIDQF\�$IIDLUV�LV�FXUUHQWO\�FDUU\LQJ�RXW�DQ
LQTXLU\�DERXW�³PLQRUV�	�79´�

���6HOI�UHJXODWLRQ

,Q� 6SDLQ� WKH� VHOI�UHJXODWRU\� ERG\� �WKH� ,VWLWXWR� GHOO¶$XWRGLVFLSOLQD� 3XEOLFLWDULD�
,$3�� KDV� DQ� LPSRUWDQW� UROH�� 7KH� ,$3� HQDFWHG� WKH� $GYHUWLVLQJ� 6HOI�UHJXODWLRQ
&RGH�� EDVHG� RQ� WKH� ,&&� FRGH�� 7KHUH� DUH� YDULRXV� FRGHV� �IURP� SULYDWH� RU� SXEOLF
ERGLHV��FRQFHUQLQJ�WKH�,QWHUQHW��DOFRKRO��WR\V��GUXJV��HWF���WKDW�FRQFHUQ�PLQRUV�LQ
DGYHUWLVLQJ� �REOLJDWLRQ� RI� VSHFLDO� FDUH� IRU� DGYHUWLVLQJ� DGGUHVVHG� WR� FKLOGUHQ�� QR
PHVVDJHV�OLNHO\�WR�KDUP�FKLOGUHQ�PHQWDOO\��PRUDOO\��HWF���

7KH�,$3�6HOI�UHJXODWRU\�&RGH�DOVR�GHDOV�ZLWK�DGYHUWLVLQJ�LQ�VFKRROV��IRU�H[DPSOH
WKH�GLVWULEXWLRQ�RI�DGYHUWLVLQJ�PDWHULDO�IRU�WHDFKLQJ�SXUSRVHV�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

$Q\� LQWHUHVWHG� SHUVRQ� �FRPSHWLWRU�� FRQVXPHU�� RUJDQLVDWLRQ� DQG� DVVRFLDWLRQV�
0LQLVWHU�RI�7UDGH�	�,QGXVWU\��RWKHU�0LQLVWHU�RU�DJHQF\��HWF��� LV�HQWLWOHG�WR�ILOH�D
FRPSODLQW� EHIRUH� WKH� $XWRULWD� *DUDQWH� GHOOD� &RQFRUUHQ]D� H� GHO� 0HUFDWR�� 7KLV
DXWKRULW\�PD\�SURKLELW�WKH�EURDGFDVW�RU�RUGHU�WKH�ZLWKGUDZDO��RI�WKH�DGYHUWLVLQJ�
SXEOLVKHG� � GHFLVLRQ� RU�DQG� DQ� DPHQGHG� QRWLFH� �QR� FRPSHQVDWLRQ� IRU� GDPDJHV
PD\� EH� JUDQWHG��� 7KH� GHFLVLRQ� LV� GHILQLWLYH�� EXW� DSSHDO� RI� WKH� GHFLVLRQ� LV
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SHUPLWWHG��7KH�QXPEHU� RI� GHFLVLRQV� IRU�PLVOHDGLQJ� DGYHUWLVLQJ� LV� DOVR� FRQVWDQW
�DURXQG����SHU�\HDU��

7KH�&LYLO�3URFHGXUDO�&RGH�FRYHUV�WKH�SURFHGXUH��HLWKHU�RQ�PHULW��RU�D�VXPPDU\
SURFHGXUH�� $Q\� SHUVRQ�ZKR� KDV� D� OHJLWLPDWH� LQWHUHVW� LV� DOORZHG� WR� ILOH� VXFK� DQ
DFWLRQ�

6HOI�UHJXODWLRQ

7KHUH�DUH� WZR�SURFHGXUHV�� ³RQ� WKH�PHULW´� LQ� IURQW�RI� WKH�*LXUL�DQG�D� ³VXPPDU\
SURFHGXUH´� LQ� IURQW� RI� WKH� &RPLWDWR� GL� &RQWUROOR�� 7KRVH� ERGLHV� FDQ� RUGHU
VDQFWLRQV�VXFK�DV�WKH�FHVVDWLRQ�RI�WKH�DGYHUWLVLQJ�DQG�HYHQWXDOO\�WKH�SXEOLVKLQJ�RI
WKH�GHFLVLRQ��D�IXOO�SXEOLFDWLRQ�RU�D�SDUW�RI�LW��1R�FRPSHQVDWLRQ�IRU�GDPDJHV�FDQ
EH�JUDQWHG��7KH�VHQWHQFH�RI�WKH�*LXUL�LV�ILQDO�DQG�FDQQRW�EH�DSSHDOHG��XQOLNH�WKH
GHFLVLRQ�RI�WKH�&RPLWDWR�GL�&RQWUROOR���7KH�QXPEHU�RI�FRPSODLQWV�IRU�DOO�PDWWHUV
UHPDLQV�FRQVWDQW�DURXQG���SHU�\HDU��
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7KH� 7HOHYLVLRQ� DQG� 5DGLR� $FW� LPSOHPHQWV� WKH� 79:)� 'LUHFWLYH�� 7KHUH� DUH� QR
FXUUHQW�SURSRVDOV�WR�FKDQJH�WKH�H[LVWLQJ�OHJLVODWLRQ�

���'HILQLWLRQV

8QGHU�WKH�-XYHQLOH�3URFHGXUH�$FW��D�PLQRU�LV�D�SHUVRQ�XQGHU�WKH�DJH�RI�����7KH
&KLOGUHQ�DQG�<RXQJ�SHUVRQV�$FW�XVHV�WKH�WHUP�³FKLOG´�IRU�D�SHUVRQ�XQGHU�WKH�DJH
RI����\HDUV�DQG�WKH�WHUP�³\RXQJ�SHUVRQ´�WR�GHVLJQDWH�D�SHUVRQ�ZKR�KDV�DWWDLQHG
WKH�DJH�RI����DQG�LV�XQGHU�WKH�DJH�RI����

���5HJXODWLRQ

D��*HQHUDO

,Q�JHQHUDO��DGYHUWLVLQJ�PD\�QRW�EH�PLVOHDGLQJ��RU�DJJUHVVLYH��7KH�FRQVXPHU�KDV
WR�GHFLGH�E\�KLPVHOI�ZKHWKHU�KH�ZDQWV�WR�EX\�WKH�DGYHUWLVHG�SURGXFW�RU�QRW�

E��0HGLD

7KH� 5DGLR� DQG� 7HOHYLVLRQ� $FW� DQG� LWV� GHFUHH� LPSOHPHQW� WKH� 79:)� 'LUHFWLYH
�FRQVROLGDWHG� YHUVLRQ�� DQG� LQ� SDUWLFXODU� $UWLFOHV� ��� HWF�� $OO� DGYHUWLVLQJ� WDNLQJ
DGYDQWDJH�RI�WKH�LQH[SHULHQFH�RU�WKH�FUHGXOLW\�RI�PLQRUV�RU�DEXVLQJ�WKHLU�OR\DOW\
LV� SURKLELWHG�� 7KH� &KLOGUHQ� DQG� <RXQJ� 3HUVRQV� $FW� DOVR� FRQWDLQV� SURYLVLRQV
UHJDUGLQJ�WHOHYLVLRQ��SUHVV��RXWGRRU�DGYHUWLVLQJ�DQG�FLQHPD��SURJUDPPHV��ERRNV�
DQG�YLGHR�FDVVHWWHV�WKDW�PLJKW�KDUP�PLQRUV�PD\�QRW�EH�UHOHDVHG�IRU�SXEOLFDWLRQ�

F��6SHFLILF�3URYLVLRQV

7KHUH� DUH� QR� VSHFLILF� UXOHV� RQ� DGYHUWLVLQJ� IRU� WREDFFR� SURGXFWV� DQG�DOFRKRO�
/LHFKWHQVWHLQ�ODZ�IRUELGV�PLQRUV�IURP�FRQVXPLQJ�WKHVH�SURGXFWV�

7KH�DGYHUWLVLQJ�IRU�PHGLFLQDO�SURGXFWV�PD\�QRW�EH�PLVOHDGLQJ��1R�DGYHUWLVLQJ
IRU�PHGLFLQDO�SURGXFWV�DYDLODEOH�RQ�SUHVFULSWLRQ�LV�DOORZHG�RQ�WHOHYLVLRQ�RU�UDGLR�

G��2WKHU�PDUNHWLQJ�WHFKQLTXHV

7KHUH�DUH�QR�VSHFLILF�UXOHV�RQ�DGYHUWLVLQJ�UHJDUGLQJ�RWKHU�PDUNHWLQJ�WHFKQLTXHV�

��3URSRVDOV

7KHUH�DUH�QR�SURSRVDOV�WR�FKDQJH�WKH�H[LVWLQJ�OHJLVODWLRQ�
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���6HOI�UHJXODWLRQ

7KHUH� LV� QR� VHOI�UHJXODWRU\� FRGH� UHJDUGLQJ� DGYHUWLVLQJ� DQG�PLQRUV�� 7KH�0HGLD
&RPPLVVLRQ� LV� DSSRLQWHG� WR� FRQWURO� WKH� UHVSHFW� RI� WKH� UXOHV� IRXQG� LQ� WKH
7HOHYLVLRQ�DQG�5DGLR�$FW�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

,I� DQ\� UHJXODWLRQ� LV� LQIULQJHG� WKH� UHVSHFWLYH� SXEOLF� ERG\� LQ� FKDUJH� RI� WKH
HQIRUFHPHQW�PD\�ILOH�DQ�DFWLRQ�EHIRUH�WKH�$GPLQLVWUDWLYH�&RXUW�

:KHQ�D�FLYLO�RU�D�FULPLQDO�SURYLVLRQ�LV�LQIULQJHG��DQ�DFWLRQ�FDQ�EH�ILOHG�EHIRUH�WKH
3ULQFHO\�&RXQWU\�&RXUW�

1R�LQIRUPDWLRQ�LV�DYDLODEOH�DERXW�FRPSODLQWV�FRQFHUQLQJ�DGYHUWLVLQJ�DQG�PLQRUV�

6HOI�UHJXODWLRQ

$OO�FRPSODLQWV�DUH�WR�EH�ILOHG�EHIRUH�WKH�6SHFLDO�0HGLD�&RPPLVVLRQ�
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/8;(0%285*

/HJLVODWLRQ�RQ�WKH�DXGLRYLVXDO�VHFWRU�ZDV� ODVW�DPHQGHG� LQ�-XO\������ LQ�RUGHU� WR
WUDQVSRVH�WKH��WHOHYLVLRQ�ZLWKRXW�IURQWLHUV��'LUHFWLYH�RI���2FWREHU�������/DZ�RI
���-XO\��������$�ELOO�KDV�EHHQ�WDEOHG�WR�DPHQG�WKH�ODZ�RI�-XO\������RQ�HOHFWURQLF
PHGLD� LQ� RUGHU� WR� WUDQVSRVH� WKH� SURYLVLRQV� RI� 'LUHFWLYH� ������(&� RI� WKH
(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����-XQH������

���'HILQLWLRQV

8QGHU� WKH�&LYLO�&RGH��D�PLQRU� LV� VRPHRQH�ZKR�KDV�QRW� \HW� UHDFKHG� ��� \HDUV�RI
DJH�

7KHUH� LV� QR� OHJLVODWLRQ� RQ� DGYHUWLVLQJ�ZKLFK� DFWXDOO\� GHILQHV� WKH� WHUPV� �PLQRU�
DQG��FKLOG��

$�GHILQLWLRQ�RI�DGYHUWLVLQJ��DOEHLW�D�YHU\�EURDG�RQH��PD\�EH�IRXQG�LQ�WKH�ODZ�RI���
1RYHPEHU������UHJXODWLQJ�VRPH�WUDGLQJ�SUDFWLFHV�

���/HJLVODWLRQ

D��*HQHUDO

0HQWLRQ�VKRXOG�EH�PDGH�RI�WKH�IDFW�WKDW��DW�WKH�SUHVHQW�WLPH��/X[HPERXUJ�KDV�\HW
WR�WUDQVSRVH�'LUHFWLYH�������(&�RI�WKH�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI����-XQH
�����DPHQGLQJ�'LUHFWLYH��������((&�RI�WKH�&RXQFLO�RI���2FWREHU������

7KH� 7UDGH� 3UDFWLFHV�$FW� FRQWDLQV� D� VHFWLRQ� RQ� DGYHUWLVLQJ� DQG� VHHNV� WR� SURWHFW
FRQVXPHUV� IURP� DGYHUWLVLQJ� ZKLFK� LV� PLVOHDGLQJ� DV� UHJDUGV� WKH� SURGXFW� RU
VHUYLFH��RU�ZKLFK�LV�FRPSDUDWLYH�RU�GLVSDUDJLQJ�

E��0HGLD

7KH� ODZ� RQ� HOHFWURQLF� PHGLD� FRQWDLQV� SURYLVLRQV� RQ� WHOHYLVLRQ� DQG� UDGLR
DGYHUWLVLQJ�� � ,W� WUDQVSRVHV� WKH� SURYLVLRQV� RI� WKH� �WHOHYLVLRQ� ZLWKRXW� IURQWLHUV�
'LUHFWLYH� �������((&� FRQFHUQLQJ� DGYHUWLVLQJ�� VSRQVRUVKLS� DQG� WHOHVKRSSLQJ
�$UWLFOH� ��� DQG� RWKHUV��� ([FHSW� IRU� OHJLVODWLRQ� RQ� WKH� YDULRXV� VHFWRUV� �WREDFFR�
DOFRKROLF� EHYHUDJHV� DQG�PHGLFLQHV��� WKH� UXOHV� GUDZQ� XS� RQ� DGYHUWLVLQJ� DUH� WKH
VDPH�IRU�WHOHVKRSSLQJ�DQG�VSRQVRUVKLS�

7KHUH�LV�QR�OHJLVODWLRQ�UHODWLQJ�VSHFLILFDOO\�WR�WKH�GLIIHUHQW�PHGLD�WKDW�FDQ�EH�XVHG
IRU�DGYHUWLVLQJ��RWKHU�WKDQ�UDGLR�DQG�WHOHYLVLRQ�

F��6SHFLILF�SURYLVLRQV
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$SDUW� IURP� WKH� JHQHUDO� UXOHV� RQ� DGYHUWLVLQJ�� WKH� /X[HPERXUJ� DXWKRULWLHV� KDYH
LQWURGXFHG� VHYHUDO� VSHFLILF� SURYLVLRQV� IRU� FHUWDLQ� FDWHJRULHV� RI� SURGXFWV� DQG
VHUYLFHV���7KHVH�IUHTXHQWO\�WUDQVSRVH�(XURSHDQ�GLUHFWLYHV�

7KH�ODZ�RI����0DUFK������ERWK�EDQV�DQG�UHVWULFWV�WREDFFR�DGYHUWLVLQJ��7REDFFR
SURGXFWV�PD\�QRW�EH�DGYHUWLVHG�RQ�WHOHYLVLRQ��LQ�QHZVSDSHUV�RU�SHULRGLFDOV�DLPHG
DW�PLQRUV�RU� LQ� VSRUWV� VWDGLD��SXEOLF�DQG�SULYDWH� VSRUWV� JURXQGV�DQG� VZLPPLQJ
SRROV��XQOHVV�RQO\�WKH�SURGXFW�QDPH�LV�PHQWLRQHG�DQG�LV�QRW�DFFRPSDQLHG�E\�D
WH[W� RU� E\� JUDSKLFV��� 0RUHRYHU�� DGYHUWLVLQJ� PD\� QRW� EH� WDUJHWHG� DW� PLQRUV�� ,Q
DGGLWLRQ�� HYHQWV� DLPHG� DW� FKLOGUHQ� RU� PLQRUV� PD\� QRW� EH� VSRQVRUHG� E\
PDQXIDFWXUHUV�RI�WREDFFR�SURGXFWV�

$GYHUWLVLQJ�IRU�PHGLFLQHV�LV�VXEMHFW�WR�GHWDLOHG�SURYLVLRQV��0HGLFLQHV�DYDLODEOH
RQO\�RQ�SUHVFULSWLRQ�PD\�QRW�EH�DGYHUWLVHG�RQ�WHOHYLVLRQ��$V�UHJDUGV�PLQRUV��WKH
*UDQG�'XFDO� UHJXODWLRQ� RI� ��� $SULO� ����� FRQWDLQV� RQO\� RQH� VSHFLILF� UXOH
SURKLELWLQJ��DGYHUWLVLQJ�DLPHG�H[FOXVLYHO\�RU�SULQFLSDOO\�DW�PLQRUV�XQGHU����\HDUV
RI�DJH��

$V� IDU� DV� DOFRKROLF� EHYHUDJHV� DUH� FRQFHUQHG�� WKH� ODZ� RI� ��� -XO\� ����� RQ
HOHFWURQLF�PHGLD�FRQWDLQV� WKH�SURYLVLRQV�RI�$UWLFOH� ���RI� WKH� �WHOHYLVLRQ�ZLWKRXW
IURQWLHUV��'LUHFWLYH��DGYHUWLVLQJ�IRU�DOFRKROLF�EHYHUDJHV�PD\�QRW�EH�DLPHG�GLUHFWO\
DW� PLQRUV�� $GYHUWV� IRU� DOFRKROLF� EHYHUDJHV� DUH� QRW� UHJXODWHG� LI� WKH\� DUH
GLVVHPLQDWHG�YLD�RWKHU�PHGLD��VHOI�UHJXODWRU\�FRGHV�QHYHUWKHOHVV�H[LVW��

G��2WKHU�FRPPXQLFDWLRQ�PHWKRGV

7KHUH�LV�QR�VSHFLILF�OHJLVODWLRQ�UHIHUULQJ�WR�PLQRUV�

���%LOOV

$�ELOO�KDV�EHHQ�WDEOHG�WR�DPHQG�WKH�ODZ�RI����-XO\������RQ�HOHFWURQLF�PHGLD�ZKLFK
WUDQVSRVHV�'LUHFWLYH�������(&�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RI
���-XQH�������7KLV�ZLOO�EULQJ�OHJLVODWLRQ�LQ�/X[HPERXUJ�LQWR�OLQH�ZLWK�(XURSHDQ
OHJLVODWLRQ�DV�UHJDUGV�SURYLVLRQV�RQ�DGYHUWLVLQJ�

���6HOI�UHJXODWLRQ

7KH�/X[HPERXUJ�&RPPLVVLRQ�IRU�(WKLFV�LQ�$GYHUWLVLQJ�LPSOHPHQWV�WKH�,&&�FRGH
FRQFHUQLQJ� IDLU� SUDFWLFHV� LQ� UHODWLRQ� WR� DGYHUWLVLQJ�� LQFOXGLQJ� $UWLFOH� ��� RQ
DGYHUWLVLQJ�DLPHG�DW�FKLOGUHQ�

7KH�&RPPLVVLRQ�KDV�DOVR�HVWDEOLVKHG�D�FRGH�RI�HWKLFV�LQ�DGYHUWLVLQJ�LQWHQGHG�IRU
SURIHVVLRQDOV�LQ�WKH�ILHOG��7KLV�FRGH�HVWDEOLVKHV�UXOHV�UHODWLQJ�WR�DGYHUWLVLQJ�DLPHG
DW�FKLOGUHQ��)RU�H[DPSOH��DGYHUWV�PD\�QRW�H[SORLW�WKH�VHQVLWLYLW\�RI�FKLOGUHQ��XVH
PHVVDJHV�OLNHO\�WR�FDXVH�IULFWLRQ�EHWZHHQ�FKLOGUHQ�DQG�SDUHQWV�ZKR�UHIXVH�WR�EX\
WKH�SURGXFW�DGYHUWLVHG�DQG�FDQQRW�LQFOXGH�DQ�HOHPHQW�OLNHO\�WR�FDXVH�LQMXU\��$Q\
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SURPRWLRQDO�PHVVDJH� DLPHG� DW� FKLOGUHQ�PXVW� DOVR� WDNH� DFFRXQW� RI� WKH� QHHG� WR
LQFOXGH�UHOHYDQW�H[SODQDWLRQV�LQ�YLHZ�RI�WKH�ODFN�RI�NQRZOHGJH�DQG�H[SHULHQFH�RI
WKH� WDUJHW� JURXS�� 7KH� SURYLVLRQV� LQ� WKH� FRGH� DUH� QRW� DFWXDOO\� ELQGLQJ� EXW� DUH
LQVWHDG�RI�D�GLVVXDVLYH�QDWXUH�

)LQDOO\��WKH�&RPPLVVLRQ�KDV�DOVR�GUDZQ�XS�VHFWRUDO�FRGHV�UHIHUULQJ�WR�PLQRUV�DQG
UHODWLQJ�WR�ILHOGV�VXFK�DV�WREDFFR��DOFRKROLF�EHYHUDJHV�DQG�PHGLFLQHV�

��� 0DQDJHPHQW�RI�FRPSODLQWV

$XWKRULWLHV

$GYHUWLVLQJ�RQ�UDGLR�DQG�WHOHYLVLRQ�LV�UHJXODWHG�E\�WKUHH�ERGLHV��WKH�0LQLVWU\
UHVSRQVLEOH�IRU�WKH�PHGLD��WKH�,QGHSHQGHQW�%URDGFDVWLQJ�&RPPLVVLRQ�DQG�WKH
1DWLRQDO�3URJUDPPLQJ�&RXQFLO�

0RUHRYHU��WKH�ODZ�RI����-XO\������RQ�HOHFWURQLF�PHGLD�VHWV�XS�VHYHUDO�ERGLHV�

7KH�PHGLD�DQG�DXGLRYLVXDO�VHUYLFH��ZKLFK�GHDOV�ZLWK�XQODZIXO�DGYHUWLVLQJ�
7KH�UDGLR�EURDGFDVWLQJ�FRPPLVVLRQ�
7KH�QDWLRQDO�SURJUDPPLQJ�FRXQFLO��ZKLFK�GHDOV�ZLWK�SURJUDPPH�FRQWHQW�
7KH� FRQVXOWDWLYH� PHGLD� FRPPLVVLRQ�� ZKLFK� GHOLYHUV� RSLQLRQV� RQ� SROLF\
GHYHORSPHQWV�

7KH�JRYHUQPHQW�FRPPLVVLRQHUV�DUH�UHVSRQVLEOH�IRU�PRQLWRULQJ�FRPSDQLHV�ZKLFK
KDYH�D�FRQFHVVLRQ�IRU�EURDGFDVWLQJ�D�/X[HPERXUJ�UDGLR�SURJUDPPH�RU�D�VDWHOOLWH
SURJUDPPH�RU�IRU�RSHUDWLQJ�D�/X[HPERXUJ�VDWHOOLWH�VWDWLRQ��7KH�FRPPLVVLRQHUV
PRQLWRU�FRPSOLDQFH�ZLWK�WKH�UXOHV�DSSOLFDEOH� WR�EURDGFDVWV�DV�GHULYHG� IURP�WKH
�WHOHYLVLRQ� ZLWKRXW� IURQWLHUV�� 'LUHFWLYH� �FRPSOLDQFH� ZLWK� UXOHV� RQ� DGYHUWLVLQJ�
FRPSOLDQFH�ZLWK�UXOHV�RQ�WKH�SURWHFWLRQ�RI�\RXQJ�SHRSOH��HWF���LI�DQRWKHU�ERG\�LV
QRW�UHVSRQVLEOH�IRU�PRQLWRULQJ�WKLV�DUHD�

3URFHHGLQJV�IRU�DQ�LQMXQFWLRQ�PD\�DOVR�EH�EURXJKW�EHIRUH� WKH�FLYLO�FRXUW�E\�DQ\
LQWHUHVWHG�SDUW\�RQ�WKH�EDVLV�RI�D�ODZ�ZKLFK�UXQV�FRXQWHU�WR�WKH�7UDGH�3UDFWLFHV
$FW�� ,Q� DGGLWLRQ� WR� LWV� RUGHU� IRU� FHVVDWLRQ� RI� WKH� DFW�� WKH� FRXUW� FDQ� DOVR� DSSO\
SHQDOWLHV� DQG� LQVWUXFW� WKDW� WKH� GHFLVLRQ� EH� GLVSOD\HG� RXWVLGH� WKH� DGYHUWLVHU
V
SUHPLVHV�RU�LQ�WKH�SUHVV�

0RUHRYHU��DQ\�LQMXUHG�SDUW\�PD\�DOVR�EULQJ�FLYLO�SURFHHGLQJV�EHIRUH�WKH�FULPLQDO
FRXUWV� DQG� GHPDQG� FRPSHQVDWLRQ� IRU� IDFWRUV� FRQVWLWXWLQJ� DFWV� RI� XQIDLU
FRPSHWLWLRQ� ZKLFK� XQGHUPLQH� WKH� LQGLYLGXDO� RU� FROOHFWLYH� LQWHUHVW�� :KHUH� DQ
DSSHDO� LV� EURXJKW� DW� WKH� VDPH� WLPH� DV� WKH� DFWLRQ� IRU� DQ� LQMXQFWLRQ� DQG� WKH
FULPLQDO� FRXUW� DFTXLWV� WKH� GHIHQGDQW�� WKH� DFWLRQ� IRU� DQ� LQMXQFWLRQ� VKRXOG� EH
WHUPLQDWHG�

6HOI�UHJXODWLRQ
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7KH�/X[HPERXUJ�&RPPLVVLRQ�IRU�(WKLFV�LQ�$GYHUWLVLQJ��D�ERG\�DFWLQJ�RQ�EHKDOI
RI�WKH�DGYHUWLVLQJ�VHFWRU�DV�D�ZKROH��LV�UHVSRQVLEOH�IRU�HQIRUFLQJ�DQG�PRQLWRULQJ
LPSOHPHQWDWLRQ�RI�WKH�3XEOLF�(WKLFV�&RGH�DQG� OHJLVODWLRQ�RQ� IDLU�SUDFWLFH� LQ� WKH
ILHOG� RI� FRPPHUFLDO� DGYHUWLVLQJ�� $Q\� QDWXUDO� RU� OHJDO� SHUVRQ� PD\� VXEPLW� D
FRPSODLQW� DERXW� DQ� DGYHUW� WR� WKH� /X[HPERXUJ� &RPPLVVLRQ� IRU� (WKLFV� LQ
$GYHUWLVLQJ� SURYLGHG� WKDW� WKH� DGYHUW� LV� OLNHO\� WR� KDUP� WKH� SXEOLF� LQWHUHVW�� 7KH
SODLQWLII� DQG� DGYHUWLVHU� FRQFHUQHG� DUH� WKHQ� LQIRUPHG� RI� WKH� GHFLVLRQ�� 7KH
/X[HPERXUJ� &RPPLVVLRQ� IRU� (WKLFV� LQ� $GYHUWLVLQJ� FDQ� DOVR� DFW� RQ� LWV� RZQ
LQLWLDWLYH��7KH�IROORZLQJ�FULWHULD�DUH�WDNHQ� LQWR�FRQVLGHUDWLRQ�ZKHQ�LQYHVWLJDWLQJ
FRQWHQWLRXV�DGYHUWLVLQJ��WKH�SUHVXPHG�LQIOXHQFH�RQ�WKH�SXEOLF�DQG��LQ�SDUWLFXODU�
RQ�ERQD�ILGH�FRQVXPHUV��DGYHUWLVLQJ�ZKLFK�FOHDUO\�YLRODWH�WKH�UHOHYDQW�FRGHV���LQ
WKH�EURDG�VHQVH��,&&�DQG�VHFWRUDO�FRGHV���DQG�WKH�ODZV�RU�UHJXODWLRQV�SURWHFWLQJ
FRQVXPHUV�

7KH� /X[HPERXUJ� &RPPLVVLRQ� IRU� (WKLFV� LQ� $GYHUWLVLQJ� UHFHLYHV� DQ� DYHUDJH� RI
VHYHQ�RU�HLJKW�FRPSODLQWV�DQQXDOO\�EXW�VR�IDU�QRQH�RI� WKHVH�KDYH�FRQFHUQHG�WKH
HIIHFWV�RI�DGYHUWLVLQJ�RQ�FKLOGUHQ�
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7+(�1(7+(5/$1'6

7KH�'XWFK�0HGLD�$FW�DQG�0HGLD�'HFUHH�RI������KDYH�QRW�FKDQJHG�VLJQLILFDQWO\�LQ
WKLV�DUHD�DSDUW�IURP�WKH�LPSOHPHQWDWLRQ�RI�WKH�(XURSHDQ�'LUHFWLYH�79:)��7KHUH
DUH� QR� SURSRVDOV� WR� FKDQJH� WKH� H[LVWLQJ� VLWXDWLRQ�� ZKLFK� UHOLHV� KHDYLO\� RQ� VHOI�
UHJXODWLRQ��1HYHUWKHOHVV��D�UHFHQW�PRGLILFDWLRQ�RI�WKH�0HGLD�$FW��������DLPV�WR
SURYLGH� IRU� PRUH� HIIHFWLYH� SURWHFWLRQ� RI� PLQRUV� DJDLQVW� DXGLRYLVXDO� PHGLD
SURGXFWV�ZKLFK� FDQ�EH� FRQVLGHUHG� DV� KDUPIXO� IRU� FKLOGUHQ� �WKH� UXOHV� KDG� WR� EH
DGRSWHG�WR�FRPSO\�ZLWK�$UW����RI�WKH�(XURSHDQ�'LUHFWLYH�79:)��

$� QXPEHU� RI� GHWDLOHG� VHOI�UHJXODWRU\� FRGHV� H[LVW�� WRJHWKHU� ZLWK� D� FRPSODLQWV
SURFHGXUH��HDVLO\�DFFHVVLEOH�WR�FRQVXPHUV�

���'HILQLWLRQV

7KH�&LYLO�&RGH�GHILQHV�D�³PLQRU´�DV�D�SHUVRQ�ZKR�KDV�QRW�UHDFKHG�WKH�DJH�RI���
\HDUV�

7KH�0HGLD�$FW��UHIHUV��WR�³PLQRUV´��XQGHU�WKH�DJH�RI����\HDUV�ROG�

7KH�$GYHUWLVLQJ�&RGH�GHILQHV�D�³FKLOG´�DV�D�SHUVRQ�XQGHU����\HDUV�ROG�

$�GHILQLWLRQ�RI�³DGYHUWLVLQJ´�FDQ�EH�IRXQG�LQ�WKH�0HGLD�$FW��UDGLR�79���DV�ZHOO�DV
D�YHU\�EURDG�GHILQLWLRQ�LQ�WKH�VHOI�UHJXODWRU\�$GYHUWLVLQJ�&RGH��KHUHDIWHU�UHIHUUHG
WR�DV�$&��� � ,Q�JHQHUDO�HYHU\�PHVVDJH� LQWHQGHG� WR�HQFRXUDJH� WKH�SXEOLF� WR�EX\�D
SURGXFW�VHUYLFH�KDV�WR�EH�FRQVLGHUHG�DV�DGYHUWLVLQJ�

���5HJXODWLRQ

D��*HQHUDO

,Q�WKH�1HWKHUODQGV�VHOI�UHJXODWLRQ�KDV�D�JUHDWHU�LPSRUWDQFH�WKDQ�OHJLVODWLRQ�
7KH�$GYHUWLVLQJ�&RGH�)RXQGDWLRQ��FRQVXPHUV��DGYHUWLVHUV��PHGLD��KDV�FUHDWHG�DQ
$GYHUWLVLQJ�&RGH��GLYLGHG�LQWR�D�JHQHUDO�VHFWLRQ�DQG�VHYHUDO�VSHFLILF�VHFWLRQV�

7KH� &RGH� GHILQHV� JHQHUDO� SULQFLSOHV� DSSOLFDEOH� WR� DOO� NLQGV� RI� DGYHUWLVLQJ� LQ
UHODWLRQ� WR� WUXWK�� JRRG� WDVWH� DQG� GHFHQF\�� SXEOLF� LQWHUHVW�� KHDOWK�� FRQILGHQFH�
IHHOLQJV�RI�IHDU��WHVWLPRQLDOV��VFLHQWLILF�WHUPV�DQG�GDWD�

$UW���� SUHVFULEHV� VSHFLDO� UXOHV� IRU� DGYHUWLVLQJ� GLUHFWHG� DW� PLQRUV� �� DGYHUWLVLQJ
PD\�QRW�PLVOHDG�FKLOGUHQ�DERXW�WKH�FDSDFLWLHV�RU�TXDOLWLHV�RI�D�SURGXFW��

E��0HGLD
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7KH� 0HGLD� $FW� DQG� 0HGLD� 'HFUHH� SURYLGH� VSHFLDO� UXOHV� IRU� DGYHUWLVLQJ� RQ
FRPPHUFLDO�DQG�SXEOLF�VHUYLFH�FKDQQHOV��FOHDUO\�GLVWLQJXLVKHG�IURP�SURJUDPPHV�
EURDGFDVW�WLPH��LQWHUUXSWLRQ�UXOHV��IRU�H[DPSOH�SURJUDPPHV�DGGUHVVHG�WR�PLQRUV
XQGHU�WKH�DJH�RI����PD\�QRW�EH� LQWHUUXSWHG�E\�DGYHUWLVLQJ�RQ� WKH�SXEOLF�VHUYLFH
EURDGFDVWHU� DQG� RQO\� LI� WKH� SURJUDPPH� ODVWV� PRUH� WKDQ� ��PLQ� IRU� WKH
FRPPHUFLDO�EURDGFDVWHUV�����7KH�(XURSHDQ�'LUHFWLYH�79:)�LV�SDUWO\�LPSOHPHQWHG
LQ�WKH�DXGLRYLVXDO�OHJLVODWLRQ��DQG�SDUWO\�LQ�WKH�$GYHUWLVLQJ�&RGH��

7KH�$&�FRQWDLQV�VSHFLILF�UXOHV�IRU�DGYHUWLVLQJ�RQ�UDGLR�79�DQG�FULWHULD�WR�SUHYHQW
DGYHUWLVLQJ�IURP�KDUPLQJ�PLQRUV�SK\VLFDOO\�RU�PHQWDOO\�

,Q�UHODWLRQ�WR�WHOHVKRSSLQJ�WKH�$&�FRQWDLQV�FULWHULD�WR�SURWHFW�PLQRUV�

3URGXFW�SODFHPHQW�DQG�VSRQVRULQJ�LV�IRUELGGHQ�LQ�SURJUDPV�GLUHFWHG�DW�FKLOGUHQ
XQGHU����\HDUV�ROG�

7KH�VDPH�UXOHV�DSSO\�IRU�UDGLR�DQG�79�

7KHUH�DUH�QR�VSHFLILF� UXOHV�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�PLQRUV� IRU�SUHVV��SRVWHUV�
FLQHPD�DQG� WKH� ,QWHUQHW�� �6HOI�UHJXODWLRQ�KRZHYHU� FRQWDLQV� VRPH� VSHFLILF� UXOHV�
IRU�H[DPSOH�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�LQ�SUHVV�SXEOLFDWLRQV�KDV�WR�FDUU\�WKH
ZRUG�³DGYHUWLVLQJ´�

F��6SHFLILF�SURYLVLRQV

/HJLVODWLRQ� DQG� VHOI�UHJXODWRU\� FRGHV� SUHVFULEH� VSHFLILF� UXOHV� IRU� DGYHUWLVLQJ� IRU
FHUWDLQ�SURGXFWV��IRU�H[DPSOH��

DOFRKRO���UHVWULFWLRQV�DUH�IRXQG�LQ�VHOI�UHJXODWRU\�FRGHV��IRU�H[DPSOH�EURDGFDVWLQJ
RI�DOFRKRO��DGYHUWLVLQJ�LV�IRUELGGHQ���PLQXWHV�EHIRUH�RU�DIWHU�D�SURJUDP�WKDW�ZLOO
EH�ZDWFKHG�E\�PRUH�WKDQ�����RI�PLQRUV�
WREDFFR� �� IRUELGGHQ� E\� WKH� 7REDFFR� $FW� RQ� UDGLR�79�� GHWDLOHG� UHJXODWLRQ� LQ� D
VHOI���UHJXODWRU\�FRGH

PHGLFLQHV� ��0HGLFLQHV� DGYHUWLVLQJ�'HFUHH� �LPSOHPHQWV�5HJXODWLRQ� ������((&�
DQG� D� VSHFLILF� VHOI�UHJXODWRU\� FRGH� SURKLELWV� DGYHUWLVLQJ� DGGUHVVHG� WR� FKLOGUHQ�
79��������VSRQVRULQJ�E\�WKH�SKDUPDFHXWLFDO�LQGXVWU\�LV�IRUELGGHQ�
KHDOWK�SURGXFWV���D�VSHFLILF�VHOI�UHJXODWRU\�FRGH�SURKLELWV�DGYHUWLVLQJ�GLUHFWHG�WR
FKLOGUHQ
FRQIHFWLRQHU\� �� WKH� $&� VWDWHV� WKDW� 79�DGYHUWLVLQJ� VKDOO� VKRZ� D� WRRWKEUXVK� �
VSHFLILF�VHOI�UHJXODWRU\�FRGH�DLPLQJ�WR�SURWHFW�WKH�KHDOWK�RI�PLQRUV
OHLVXUH� �� WKH� VHOI�UHJXODWRU\� FRGH� RQ� DGYHUWLVLQJ� IRU� FDVLQR¶V� DQG� PDFKLQHV
FRQWDLQV�VSHFLDO�UXOHV�IRU�WKH�SURWHFWLRQ�RI�PLQRUV

G���2WKHU�PDUNHWLQJ�WHFKQLTXHV
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6SHFLDO� VHOI�UHJXODWRU\� FRGHV� H[LVW� RQ� %R[� $GYHUWLVLQJ�� 'RRU�WR�'RRU� VDPSOLQJ
DQG� 'LUHFW� UHVSRQVH� DGYHUWLVLQJ�� � 7KLV� NLQG� RI� DGYHUWLVLQJ� PD\� EH� GLUHFWHG� WR
FKLOGUHQ� EXW� VKRXOG� QRW� EH� OLNHO\� WR� FDXVH� GDPDJH� WR� WKHLU� SK\VLFDO� RU� PHQWDO
KHDOWK��DOVR�UHVWULFWLRQV�IRU�PHGLFLQHV��WREDFFR�DQG�WHOHPDUNHWLQJ��

3URPRWLRQDO�VDOHV�SUDFWLFHV� DUH� DOVR� UHJXODWHG�� IRU�H[DPSOH�D� FRQWHVW� LV� DOORZHG
�HYHQ�IRU�PLQRUV��EXW�QRW�D�JDPH�RI�³KD]DUG´��)UHH�JLIWV�DUH�DOORZHG��H[FHSW� IRU
VRPH�SURGXFWV�VXFK�DV�DOFRKRO��PHGLFLQHV«HWF�

����3URSRVDOV�RI�ODZ

$�UHFHQW�SURSRVDO�DLPV�DW�WKH�SURKLELWLRQ�RI�DOO�RXWGRRU�DGYHUWLVLQJ�IRU�WREDFFR�
ZKLFK� LV�PRWLYDWHG�E\� WKH�FRQFHUQ� WR�SURWHFW�PLQRUV�DQG� WR�SUHYHQW� WKHP� IURP
VWDUWLQJ�WR�VPRNH�

���6HOI�UHJXODWLRQ

6LQFH� LQ� WKH� ILHOG� RI� DGYHUWLVLQJ� VHOI�UHJXODWLRQ� LV� PRUH� LPSRUWDQW� LQ� WKH
1HWKHUODQGV�WKDQ�OHJLVODWLRQ��WKLV�VXEMHFW�LV�WUHDWHG�XQGHU���

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

)RU�PLVOHDGLQJ�XQIDLU�DGYHUWLVLQJ�OHJDO�SURFHHGLQJV�LQ�FRXUW�DUH�D�SRVVLELOLW\�

7KH�0HGLD�$XWKRULW\�VXSHUYLVHV� WKH�FRPSOLDQFH�ZLWK� WKH�0HGLD�$FW�DQG�'HFUHH
EXW�GRHV�QRW�KDQGOH�FRPSODLQWV�

)RU� DGYHUWLVLQJ� RI� PHGLFLQHV� WKH� ,QVSHFWLRQ� %RDUG� RI� WKH� )RXQGDWLRQ� &RGH� RI
0HGLFLQHV�LV�FRPSHWHQW�IRU�WKH�KDQGOLQJ�RI�FRPSODLQWV�

6HOI�UHJXODWLRQ

7KH�VHOI�UHJXODWRU\�$GYHUWLVLQJ�&RGH�&RPPLWWHH�VXSHUYLVHV�WKH�DSSOLFDWLRQ�RI�WKH
$&� DQG� LV� WKH� PRVW� LPSRUWDQW� LQVWLWXWLRQ� IRU� FRQVXPHUV� WR� FRPSODLQ� DERXW
DGYHUWLVLQJ�� � 7KH� DGYDQWDJH� LV� WKDW� WKLV� FRQWURO� V\VWHP� LV� HDVLO\� DFFHVVLEOH� IRU
HYHU\ERG\��LQWURGXFLQJ�D�FRPSODLQW�LV�QRW�FRPSOLFDWHG�DQG�FDQ�EH�GRQH�ZLWKRXW
WRR� PDQ\� IRUPDOLWLHV�� WKH� LQVWLWXWLRQ� LV� ZHOO� NQRZQ� E\� WKH� SXEOLF� DQG� WKH
SURFHGXUH� LV� TXLFN� DQG� HIILFLHQW�� � 7KLV� LV� FRQVLGHUHG� WR� KDYH� FOHDU� DGYDQWDJHV
FRPSDUHG�WR�WKH�ODXQFK�RI�OHJDO�SURFHHGLQJV�

$Q\ERG\�FDQ�VXEPLW�D�ZULWWHQ�FRPSODLQW�DQG�LI�LW�LV�MXVWLILHG�WKH�&RPPLWWHH�ZLOO
UHFRPPHQG� WKH� DGYHUWLVHU� WR� VWRS� WKH� GLVWULEXWLRQ� RI� WKH� DGYHUWLVHPHQW�� � 7KH
PHGLD�FDQ�EH�ZDUQHG�DQG�DVNHG�WR�VWRS�WKH�GLVWULEXWLRQ�
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,Q������WKHUH�ZHUH�RQO\�WZR�FRPSODLQWV�UHODWLQJ�WR�DGYHUWLVLQJ�DQG�FKLOGUHQ��ERWK
RI� ZKLFK� ZHUH� UHMHFWHG�� � ,Q� ����� WKHUH� ZHUH� �� FRPSODLQWV� LQ� WKLV� ILHOG� �WKH
PDMRULW\�RI�ZKLFK�ZHUH�UHMHFWHG��� LQ������WKHUH�ZHUH���FRPSODLQWV��WKH�PDMRULW\
ZHUH� UHMHFWHG��� � 7KH� VXEMHFW� GRHV� QRW� DSSHDU� WR� KDYH� SURYRNHG� PXFK� FRQFHUQ
DPRQJVW�FRQVXPHUV�
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125:$<

7KH� 1RUZHJLDQ� $FW� Q�� ���� RI� �� 'HFHPEHU� ����� UHODWLQJ� WR� EURDGFDVWLQJ� ZDV
PRGLILHG�LQ�RUGHU�WR�LPSOHPHQW�WKH�79:)�'LUHFWLYH�����)HEUXDU\��������&XUUHQW
SURSRVDOV� WR�PRGLI\� WKH� OHJLVODWLRQ� UHODWLQJ� WR� WKLV� LVVXH� FRQFHUQ� SURJUDPPLQJ
WKDW�LV�SRWHQWLDOO\�KDUPIXO�WR�PLQRUV�

���'HILQLWLRQV

8QGHU�6HFWLRQ����RI�WKH�&RQVWLWXWLRQ�DQG�WKH�$FW�RQ�JXDUGLDQVKLS�RI�SHUVRQV�ZKR
DUH�OHJDOO\�LQFDSDEOH��D�PLQRU�LV�DQ�LQGLYLGXDO�ZKR�LV�XQGHU����\HDUV�

7KHUH� LV� QR� JHQHUDO� GHILQLWLRQ� RI� DGYHUWLVLQJ� EXW� WKH� $FW� RQ� EURDGFDVWLQJ� RI� �
'HFHPEHU� ����� �VHFWLRQ� ���� VXEVHFWLRQ� ��� GHILQHV� ³DGYHUWLVLQJ´� DV� DQ\� IRUP� RI
SURPRWLRQ� RI� D� SURGXFW� RU� VHUYLFH� LQ� UHWXUQ� IRU� SD\PHQW� RU� DQ\� RWKHU� IRUP� RI
UHPXQHUDWLRQ�

���5HJXODWLRQ

D��*HQHUDO

7KH� 0DUNHWLQJ� &RQWURO� $FW� RI� ����� OD\V� GRZQ� WKH� JHQHUDO� UXOHV� FRQFHUQLQJ
DGYHUWLVLQJ� WKDW� LV� PHDQW� IRU� WKH� 1RUZHJLDQ� PDUNHW�� 7KH� SURYLVLRQV� DSSO\� WR
DGYHUWLVLQJ� LQ�QHZVSDSHUV��EURDGFDVWLQJ�� WKH�,QWHUQHW�DQG�WKURXJK�RWKHU�PHGLD�
7KH�$FW� FRQWDLQV�QR� VSHFLILF� SURYLVLRQV� FRQFHUQLQJ�PDUNHWLQJ�GLUHFWHG� WRZDUGV
PLQRUV�

7KH� 5R\DO� 0LQLVWU\� RI� &XOWXUDO� $IIDLUV� VWDWHG� KRZHYHU� WKDW� $UWLFOH� ��� RI� WKH
³7HOHYLVLRQ�:LWKRXW�)URQWLHUV´�'LUHFWLYH��FRQFHUQLQJ�PLQRUV�DQG�DGYHUWLVLQJ��ZLOO
EH�D�JXLGHOLQH�ZKHQ�LQWHUSUHWLQJ�WKH�0DUNHWLQJ�&RQWURO�$FW�

E��0HGLD

7KH� $FW� UHODWLQJ� WR� EURDGFDVWLQJ� LQFOXGHV� VSHFLDO� SURYLVLRQV� UHJDUGLQJ
DGYHUWLVHPHQWV�DQG�FKLOGUHQ��7KHVH�SURYLVLRQV�JHQHUDOO\�SURKLELW�DGYHUWLVHPHQWV
VSHFLILFDOO\� GLUHFWHG� WRZDUGV� PLQRUV�� +RZHYHU�� DOO� DGYHUWLVLQJ� PXVW� WDNH� LQWR
DFFRXQW� WKDW� LW� PD\� EH� VHHQ� RU� KHDUG� E\� FKLOGUHQ� DQG� DGYHUWLVHUV� PXVW� VKRZ
SDUWLFXODU�VHQVLWLYLW\�WR�WKH�IDFW�WKDW�FKLOGUHQ�PD\�EH�HDVLO\�LQIOXHQFHG��

8QGHU� WKLV� $FW�� EURDGFDVWLQJ� DQ� DGYHUWLVHPHQW� WKDW� VWDUV� SHRSOH� RU� FKDUDFWHUV
NQRZQ� IURP� SURJUDPPHV� WKDW� DUH� GLUHFWHG� WRZDUGV� FKLOGUHQ� DQG� UHJXODUO\
EURDGFDVW� LQ� 1RUZD\� LV� DOVR� SURKLELWHG�� 7KHUH� LV� DOVR� D� JHQHUDO� EDQ� RQ
DGYHUWLVHPHQWV����PLQXWHV�EHIRUH�DQG�DIWHU�D�SURJUDPPH�PHDQW�IRU�FKLOGUHQ�
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7KHUH� LV� QR� VSHFLILF� UHJXODWLRQ� IRU� WKH� ,QWHUQHW�� WKH�0DUNHW�&RQWURO�$FW� DSSOLHV
JHQHUDOO\�WR�DGYHUWLVLQJ�RQ�WKH�,QWHUQHW�

'LUHFW� PDUNHWLQJ� LV� VXEMHFW� WR� WKH� 0DUNHWLQJ� &RQWURO� $FW� DV� ZHOO� DV� WKH� $FW
UHODWLQJ�WR�SHUVRQDO�GDWD�ILOLQJ�V\VWHP�

6SRQVRUVKLS�LV�JHQHUDOO\�FRQVLGHUHG�DV�DGYHUWLVLQJ��DQG�LV�WKHUHIRUH�VXEMHFW�WR�WKH
0DUNHWLQJ�&RQWURO�$FW��7KH�VDPH�$FW�DSSOLHV�WR�WHOHVKRSSLQJ�

F���6SHFLILF�SURYLVLRQV

7KH�VDOH�RI�DOFRKROLF�GULQNV�WR�SHUVRQV�XQGHU����RU����\HDUV�LV�VWULFWO\�UHJXODWHG
E\�WKH�$FW�RQ�WKH�VDOH�RI�DOFRKROLF�EHYHUDJHV��7KH�VDPH�$FW�OD\V�GRZQ�D�JHQHUDO
EDQ�RQ�DGYHUWLVHPHQWV�IRU�DOFRKROLF�EHYHUDJHV�FRQWDLQLQJ�PRUH�WKDQ�����SHU�FHQW
DOFRKRO��DSSO\LQJ�WR�DOO�PHGLD�

7KH�VDOH�RI�WREDFFR�LV�SURKLELWHG�WR�SHUVRQV�XQGHU�WKH�DJH�RI�����$FW�UHODWLQJ�WR
WKH� SUHYHQWLRQ� RI� WKH� KDUPIXO� HIIHFWV� RI� WREDFFR��� 7KH� VDPH� $FW� SURKLELWV� DOO
IRUPV�RI�DGYHUWLVLQJ�IRU�WREDFFR�SURGXFWV�

G��2WKHU�DGYHUWLVLQJ�WHFKQLTXHV

'LUHFW�PDUNHWLQJ� LV� UHJXODWHG� E\� WKH�0DUNHWLQJ�&RQWURO� $FW�� DV�ZHOO� DV� WKH� $FW
UHODWLQJ� WR� SHUVRQDO� GDWD� ILOLQJ� V\VWHPV�� � 6SRQVRULQJ� LV� UHJXODWHG� LQ� WKH� VDPH
0DUNHWLQJ�&RQWURO�$FW�

���3URSRVDOV�RI�ODZ

7KHUH� LV� D� SURSRVDO� IRU� D� ODZ� FRQFHUQLQJ� SURJUDPPHV� WKDW�PD\� FDXVH� KDUP� WR
FKLOGUHQ�RU�\RXWK��VWDWLQJ�WKDW�VXFK�SURJUDPPHV�VKRXOG�FDUU\�D�ZDUQLQJ�E\�HLWKHU
DQ� DFRXVWLF� VLJQDO� RU� D� YLVXDO� VLJQDO�� � $QRWKHU� SURSRVDO� SURSRVHV� WKH
HVWDEOLVKPHQW� RI� D� WLPH� SHULRG� GXULQJ� ZKLFK� DOO� QRQ�FRGHG� WHOHYLVLRQ
SURJUDPPHV�WKDW�PD\�FDXVH�KDUP�WR�FKLOGUHQ�RU�\RXWK�ZRXOG�EH�EDQQHG�

$� VSHFLDO� FRPPLWWHH� KDV� UHFHQWO\� EHHQ� VHW� XS� LQ� 1RUZD\� WR� HYDOXDWH� GLIIHUHQW
PHDVXUHV�WR�UHGXFH�WKH�FRPPHUFLDO�SUHVVXUH�RQ�FKLOGUHQ�DQG�\RXWK��DQG�WR�PDNH
WKHP�EHWWHU� DZDUH� RI� WKH� FRPPHUFLDO� LQIOXHQFH� WKH\� DUH� VXEMHFW� WR�� $� UHSRUW� LV
H[SHFWHG�E\�WKH�ILUVW�KDOI�RI�WKH�\HDU������

���6HOI�UHJXODWLRQ

7KH� 1RUGLF� &RQVXPHU� 2PEXGVPHQ� SXEOLVKHG� WRJHWKHU� D� ³*HQHUDO� DWWLWXGH
WRZDUGV� FRPPHUFH�DQG�DGYHUWLVLQJ�RQ� WKH� ,QWHUQHW� DQG� VLPLODU� FRPPXQLFDWLRQ
V\VWHPV´�� � 7KH� VWDWHPHQWV�PDGH� LQ� WKLV� GRFXPHQW�PD\� KDYH� DQ� LPSDFW� RQ� WKH
LQWHUSUHWDWLRQ�RI�WKH�0DUNHWLQJ�&RQWURO�$FW�
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'LIIHUHQW�SULYDWH�EXVLQHVV�DVVRFLDWLRQV�KDYH�DOVR�FUHDWHG� WKHLU�RZQ�HWKLFDO� UXOHV
WKDW�FDQ�SOD\�DQ�LPSRUWDQW�UROH�LQ�GHWHUPLQLQJ�ZKDW�LV�DFFHSWDEOH�LQ�UHODWLRQ�ZLWK
WKH�JHQHUDO�VWDQGDUGV�RI�WKH�0DUNHWLQJ�&RQWURO�$FW��7KH�PHPEHU�FRPSDQLHV�DUH
REOLJDWHG�WR�DFW�LQ�FRPSOLDQFH�ZLWK�WKH�FRGHV�

5HJDUGLQJ�DGYHUWLVLQJ�� WKH�1RUZHJLDQ�$VVRFLDWLRQ�RI�$GYHUWLVLQJ�$JHQFLHV� KDV
ODLG�GRZQ�DQ�HWKLFV�FRGH�IRU�WKHLU�DFWLYLWLHV��,W�LQFOXGHV�SURYLVLRQV�VXFK�DV�
DOO�DGYHUWLVLQJ�VKRXOG�IROORZ�D�KLJK�SURIHVVLRQDO�DQG�HWKLFDO�VWDQGDUG�
DOO�DGYHUWLVLQJ�VKRXOG�WDNH�LQWR�FRQVLGHUDWLRQ�WKH�VRFLHW\�DV�D�ZKROH�DQG�DOVR�WKH
HQYLURQPHQW�
HWF�

1RUZD\¶V�ODUJHVW�,7�RUJDQLVDWLRQ�KDV�DOVR�FUHDWHG�D�VHW�RI�HWKLFDO�UXOHV�FRQFHUQLQJ
DGYHUWLVLQJ�RQ�WKH�,QWHUQHW�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

,I�WKH�VDPH�FDVH�LV�VXEPLWWHG�WR�WKH�&RQVXPHU�2PEXGVPDQ¶V�2IILFH��HVWDEOLVKHG
E\� WKH�0DUNHWLQJ�&RQWURO�$FW��� WKH�&RPPLWWHH� ZLOO� QRW� FRQVLGHU� WKH� FRPSODLQW
XQWLO� WKH� 2PEXGVPDQ¶V� 2IILFH� KDV� ILQLVKHG� LWV� KHDULQJ�� 7KH� &RQVXPHU
2PEXGVPDQ� LV� DQ� LQGHSHQGHQW� DGPLQLVWUDWLYH� ERG\�� $SSHDOV� DJDLQVW� WKH
&RQVXPHU�2PEXGVPDQ¶V�GHFLVLRQV�DUH�KHDUG�E\�WKH�0DUNHW�&RXQFLO��$�EDQ�RQ�D
VSHFLILF�WHOHYLVLRQ�DGYHUWLVHPHQW�FDQ�EH�LPSRVHG��9LRODWLRQV�RI�WKH�$FW�FDQ�DOVR�EH
SXQLVKHG�ZLWK�ILQHV�RU�LPSULVRQPHQW�RI�XS�WR�WKUHH�PRQWKV�

7KH�JHQHUDO�UXOHV�RQ�MXGLFLDO�SURFHHGLQJV�DSSO\�

6HOI�UHJXODWLRQ

7KH� 1RUZHJLDQ� $VVRFLDWLRQ� RI� $GYHUWLVLQJ� $JHQFLHV� KDV� HVWDEOLVKHG� D
&RPPLWWHH� WKDW�KDQGOHV�FRPSODLQWV� LQ�FRQQHFWLRQ�ZLWK�SRVVLEOH�YLRODWLRQV�RI� LWV
UXOHV��$Q\RQH�FDQ� ILOH�D�FRPSODLQW��7KH�FRPSDQ\� LQ�TXHVWLRQ�FDQ�EH�VDQFWLRQHG
E\�D�ILQH�RU�HYHQ�EH�H[SHOOHG�IURP�WKH�DVVRFLDWLRQ�

7KHUH�DUH�QR�QXPEHUV�RI�FRPSODLQWV�NQRZQ�
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32578*$/

3RUWXJXHVH� OHJLVODWLRQ� RQ� DXGLR�YLVXDO� PDWWHUV� ZDV� ODVW� PRGLILHG� LQ� ����� WR
LPSOHPHQW� WKH� 79:)� 'LUHFWLYH� �/DZ� RI� ������������ 7KHUH� DUH� QR� FXUUHQW
SURSRVDOV�WR�PRGLI\�H[LVWLQJ�ODZ�RU�LPSOHPHQW�QHZ�UHVWULFWLRQV�

���'HILQLWLRQV

7KH�&LYLO�&RGH�VWDWHV�WKDW�D�PLQRU�LV�D�SHUVRQ��XQGHU�WKH�DJH�RI����\HDUV�

7KHUH�LV�QR�GHILQLWLRQ�RI�D�PLQRU�FKLOG�LQ�VSHFLILF�UHJXODWLRQ�RQ�DGYHUWLVLQJ�

���5HJXODWLRQ

D��*HQHUDO

$GYHUWLVLQJ� LQ� JHQHUDO� LV� UHJXODWHG� E\� WKH� $GYHUWLVLQJ� &RGH� RI� ����������� �ODVW
DPHQGPHQW� LQ� ������ UHIHUUHG� WR� KHUHDIWHU� DV�$&��� � 7KLV� FRGH� LPSOHPHQWHG� WKH
(XURSHDQ�'LUHFWLYH�79:)�DQG�WKH�(XURSHDQ�'LUHFWLYH�RQ�PLVOHDGLQJ�DGYHUWLVLQJ�
EXW�LQ�3RUWXJDO�PRVW�RI�WKH�UXOHV�RI�WKH�79�GLUHFWLYH�ZHUH�H[WHQGHG�WR�RWKHU�ILHOGV
WKDQ�79�UDGLR�

7KLV� FRGH� VWDWHV� WKDW� DGYHUWLVLQJ� KDV� WR� UHVSHFW� VRPH� EDVLF� SULQFLSOHV�� DOO
DGYHUWLVLQJ� VKRXOG� EH� OHJDO�� FOHDUO\� GLVWLQJXLVKDEOH� DV� VXFK�� WUXWKIXO�� UHVSHFWLQJ
FRQVXPHUV�ULJKWV�DQG�KXPDQ�GLJQLW\��DQG�PD\�QRW� LQFLWH�RU� LQYRNH�YLROHQFH��RU
LOOHJDO�RU�FULPLQDO�DFWV�

,Q� UHODWLRQ� WR� FKLOGUHQ�� $UW���� OD\V� GRZQ� FULWHULD� IRU� DGYHUWLVLQJ� DGGUHVVHG� WR
PLQRUV�WR�SURWHFW�WKHLU�SV\FKRORJLFDO�YXOQHUDELOLW\��H[SORLWDWLRQ�RI� LQH[SHULHQFH�
LQFLWHPHQW� WR� SHUVXDGH� SDUHQWV�� KDUPLQJ� WKH� SK\VLFDO�PRUDO� LQWHJULW\�
H[SORLWDWLRQ�RI�VSHFLDO�FRQILGHQFH�LQ�FHUWDLQ�SHUVRQV����7KLV�DUWLFOH�DOVR�VWLSXODWHV
WKDW�PLQRUV�FDQ�RQO\�EH�WKH�PDLQ�DFWRUV�LQ�DGYHUWLVLQJ�LI�WKHUH�LV�D�GLUHFW�UHODWLRQ
ZLWK�WKH�SURPRWHG�SURGXFW�VHUYLFH�

E��0HGLD

3RUWXJXHVH�5DGLR� DQG�7Y� ��� SXEOLF� EURDGFDVWV� DQG� �� SULYDWH� FKDQQHOV�� KDYH� WR
UHVSHFW� WKH� /DZ� RI� ���������� RQ� DXGLR�YLVXDO� PDWWHUV�� � $UW���� VWDWHV� WKDW
SURJUDPPHV� ZKLFK� DUH� OLNHO\� WR�PRUDOO\� RU� SK\VLFDOO\� KDUP� FKLOGUHQ� RU� \RXQJ
SHRSOH��LQ�SDUWLFXODU�E\�VKRZLQJ�YLROHQW�RU�VKRFNLQJ�LPDJHV��VKRXOG�EH�SUHFHGHG
E\�D�ZDUQLQJ�LQ�WKH�IRUP�RI�D�VLJQDO�DQG�PD\�RQO\�EH�GLVWULEXWHG�DIWHU���K���7KH
$GYHUWLVLQJ� &RGH� FRQWDLQV� VSHFLILF� UXOHV� IRU� 79�DGYHUWLVLQJ�� $UW���� VWDWHV� WKDW
SURJUDPPHV� IRU� FKLOGUHQ� ZLWK� D� GXUDWLRQ� RI� OHVV� WKDQ� ���PLQXWHV�PD\� QRW� EH
LQWHUUXSWHG�
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)RU� WHOHVKRSSLQJ� DQG� VSRQVRULQJ� WKHUH� DUH� QR� VSHFLILF� UXOHV� RQ�PLQRUV� DQG� LQ
JHQHUDO�WKH�UXOHV�RI�WKH�(XURSHDQ�'LUHFWLYH�79:)�DSSO\�

7KHUH�DUH�QR�VSHFLILF�UXOHV�RQ�DGYHUWLVLQJ�GLUHFWHG�DW�FKLOGUHQ�IRU�SUHVV��SRVWHUV�
FLQHPD�RU�WKH�,QWHUQHW�

F��6SHFLILF�SURYLVLRQV

)RU�VRPH�FDWHJRULHV�RI�SURGXFWV�VSHFLDO�UXOHV�DSSO\��IRU�H[DPSOH�
$UW����$&�EDQV�DOO�NLQGV�RI�DGYHUWLVLQJ�IRU�WREDFFR�
$UW���D�$&� SURYLGHV� VSHFLDO� UXOHV� RQ� DGYHUWLVLQJ� IRU� FDUV� �VHFXULW\�� KLJK� VSHHG�
HQYLURQPHQW�
$UW����$&�DLPV�WR�SUHYHQW�PLVOHDGLQJ�DGYHUWLVLQJ�IRU�HGXFDWLRQ�SURJUDPV

G��2WKHU�PDUNHWLQJ�WHFKQLTXHV

6SHFLILF� OHJLVODWLRQ�UHJXODWHV�GRRU�WR�GRRU�DGYHUWLVLQJ�DQG�DGYHUWLVLQJ�E\�SKRQH
DQG� ID[� �IRU� H[�� SURWHFWLRQ� RI�PLQRUV� DJDLQVW� DGYHUWLVLQJ� IRU� HURWLF� RU� VH[XDOO\
RULHQWHG�WHOHSKRQH�OLQHV�DXGLR�WH[WXDO�VHUYLFHV��

���3URSRVDOV�RI�ODZ

7KHUH�DUH�QR�FXUUHQW�SURSRVDOV� IRU�QHZ� DGYHUWLVLQJ� OHJLVODWLRQ�RU� WR�PRGLI\� WKH
H[LVWLQJ�UXOHV�

���6HOI�UHJXODWLRQ

7KH� 3RUWXJXHVH� VHOI�UHJXODWRU\� ERG\� �,QVWLWXWR� &LYLO� GD� $XWRGLVFLSOLQD� GD
3XEOLFLGDGH�� DSSOLHV� WKH� ,&&� FRGHV�� IRU� H[DPSOH� WKH� ,&&� FRGH� RI� DGYHUWLVLQJ
SUDFWLFH� �$UW���� FRQWDLQV�SULQFLSOHV� IRU� DGYHUWLVLQJ� DQG� FKLOGUHQ��� �$UW���� RI� WKH
QDWLRQDO� &RGH� RQ� )DLU� SUDFWLFHV� LQ� DGYHUWLVLQJ� FRQWDLQV� VLPLODU� SULQFLSOHV�
6SHFLILF� FRGHV� FRQWDLQLQJ� VSHFLDO� UXOHV� RQ� PLQRUV� H[LVW� IRU� DOFRKRO� DQG� GLUHFW
PDUNHWLQJ�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

&RQWURO� RI� WKH� DSSOLFDWLRQ� RI� WKH� $&� �DV� ZHOO� DV� OHJLVODWLRQ� FRQFHUQLQJ� GLUHFW
PDUNHWLQJ� DQG� WR\V�� LV� H[HUFLVHG� E\� WKH� ,QVWLWXWH� IRU� WKH� &RQVXPHU�� � $� VSHFLDO
&RPPLVVLRQ�FDQ�LPSRVH�ILQHV�ZKHUH�WKH�UXOHV�DUH�EUHDFKHG�

6HYHUDO�ORFDO�SXEOLF�DXWKRULWLHV�DUH�FRPSHWHQW�IRU�RXWGRRU�DGYHUWLVLQJ�

6HYHUDO� VSHFLILF� DGPLQLVWUDWLRQV� DUH� FRPSHWHQW� IRU� DGYHUWLVLQJ� RQ� VSHFLILF
SURGXFWV� �IRU� H[DPSOH� IRU� PHGLFLQHV� DQG� FRVPHWLFV� �� 1DWLRQDO� ,QVWLWXWH� IRU
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SKDUPDF\�DQG�PHGLFLQHV�� IRU� IRRG� ��*HQHUDO� LQVSHFWLRQ� IRU� HFRQRPLF� DFWLYLWLHV�
*DPEOLQJ�DPXVHPHQW���VSHFLILF�JHQHUDO�LQVSHFWLRQV«�
$�FRPSODLQDQW�KDV�WKH�FKRLFH�RI�VXEPLWWLQJ�KLV�FRPSODLQW�WR�WKH�DGPLQLVWUDWLRQ
RU�GLUHFWO\�WR�WKH�FRPSHWHQW�FRXUW���$Q�DSSHDO�WR�WKH�FRXUW�LV�SRVVLEOH�DJDLQVW�DOO
GHFLVLRQV�WDNHQ�E\�DGPLQLVWUDWLRQV�

$�VSHFLDO�FRXUW�LV�FRPSHWHQW�IRU�UDGLR�DQG�79���WKH�+LJK�$XWKRULW\�IRU�WKH�0HGLD
�JUDQWLQJ�OLFHQFHV�DQG�REVHUYDWLRQ�DQG�VDQFWLRQLQJ�RI�DXGLR�YLVXDO�OHJLVODWLRQ��

7KHUH� LV� QR� LQIRUPDWLRQ� DERXW� FRPSODLQWV� FRQFHUQLQJ� DGYHUWLVLQJ� GLUHFWHG� DW
FKLOGUHQ�

6HOI�UHJXODWLRQ

7KHUH� DUH� QR� QXPEHUV� NQRZQ� IRU� FRPSODLQWV� WUHDWHG� E\� WKH� 3RUWXJXHVH� VHOI�
UHJXODWRU\�ERG\�
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63$,1

7KH� 6SDQLVK� $FW� �������� RI� ��� -XO\� ����� �PRGLILHG� E\� $FW� �������� RI� �� -XQH
������UHJXODWLQJ�79�DGYHUWLVLQJ�KDV�QRW�EHHQ�VLJQLILFDQWO\�PRGLILHG� LQ� WKLV�DUHD
DSDUW� IURP� WKH� LPSOHPHQWDWLRQ� RI� WKH�(XURSHDQ�'LUHFWLYH�79:)��7KHUH� DUH� QR
FXUUHQW�SURSRVDOV�WR�LQWURGXFH�FKDQJHV�

���'HILQLWLRQV

$FFRUGLQJ�WR�WKH�&LYLO�&RGH��D�PLQRU�LV�DQ�LQGLYLGXDO�ZKR�XQGHU�WKH�DJH�RI����

7KHUH� DUH�QR� VSHFLILF� SURYLVLRQV� UHJDUGLQJ� DGYHUWLVLQJ� WKDW� H[SOLFLWO\� GHILQH� WKH
FRQFHSW�RI� ³PLQRU´��7KH� ,&&�FRGHV� UHJDUGLQJ�PDUNHWLQJ� DQG� DGYHUWLVLQJ�GR�QRW
GHILQH� WKH� FRQFHSW� RI� ³PLQRU´� DQG� UHIHU� WR� WKH� QDWLRQDO� OHJLVODWLRQ� UHODWHG� WR
³PLQRUV´�LQ�HDFK�FRXQWU\�

$� GHILQLWLRQ� RI� DGYHUWLVLQJ� FDQ� EH� IRXQG� LQ� WKH� *HQHUDO� $FW� RQ� $GYHUWLVLQJ
������������1RYHPEHU�������

���5HJXODWLRQ

D��*HQHUDO

(DFK� 3URYLQFH� VHWV� XS� VWDQGDUGV� UHJDUGLQJ� DGYHUWLVLQJ� DQG� SURJUDPPHV� IRU
FKLOGUHQ� �VKDOO� QRW� GLUHFWO\� H[KRUW�PLQRUV� WR� EX\� D� SURGXFW� E\� H[SORLWLQJ� WKHLU
FUHGXOLW\��XQUHDVRQDEO\�VKRZLQJ�PLQRUV�LQ�GDQJHURXV�VLWXDWLRQV��HWF���

E���0HGLD

7KH�*HQHUDO�$FW�RQ�DGYHUWLVLQJ�DQG�HDFK�&RPPXQLW\¶V�OHJLVODWLRQ�RQ�DGYHUWLVLQJ
FRQWDLQV� SURYLVLRQV� UHJDUGLQJ� DGYHUWLVLQJ� RQ� 79� DQG� UDGLR�� :LWK� UHJDUG� WR
DGYHUWLVLQJ�� VSRQVRULQJ�DQG� WHOHVKRSSLQJ�� WKH�SURYLVLRQV�RI� WKH�GLUHFWLYH�79:)
�FRQVROLGDWHG� YHUVLRQ�� DUH� LPSOHPHQWHG� �H�J�� $UWLFOH� ���� ���� HWF���� 7KH� UXOHV
UHJDUGLQJ�DGYHUWLVLQJ��WHOHVKRSSLQJ�DQG�VSRQVRULQJ�DUH�DSSOLFDEOH�WR�DOO�FKDQQHOV
LQ�WKH�VDPH�ZD\��FRPPHUFLDO�DQG�SXEOLF�VHUYLFH��

:LWK� WKH� H[FHSWLRQ�RI�79� DQG� UDGLR�� WKHUH� DUH�QR� VSHFLILF� ODZV� UHODWHG� WR� RWKHU
PHGLD�� 7KHUHIRUH� WKH� UXOHV� VWDWHG� LQ� WKH� *HQHUDO� $FW� RQ� $GYHUWLVLQJ� DUH� QRW
DSSOLFDEOH�WR�WKH�SUHVV��RXWGRRU�DGYHUWLVLQJ��FLQHPD��RU�WKH�,QWHUQHW�

F��6SHFLILF�SURYLVLRQV

7KHUH�DUH�YDULRXV�ODZV�UHJDUGLQJ�FHUWDLQ�FDWHJRULHV�RI�VHUYLFHV�RU�SURGXFWV��7KHVH
XVXDOO\�UHODWH�WR��WKH�LPSOHPHQWDWLRQ�RI�(XURSHDQ�'LUHFWLYHV�
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7KH�*HQHUDO�$FW�RQ�$GYHUWLVLQJ�DV�ZHOO�DV� WKH�&RPPXQLWLHV¶� OHJLVODWLRQ� FRQWDLQ
SURYLVLRQV� VLPLODU� WR� $UWLFOH� ��� RI� WKH� (XURSHDQ� 'LUHFWLYH� 79:)� UHJDUGLQJ
DOFRKRO��7KH�*HQHUDO�$FW�RQ�$GYHUWLVLQJ�LV�PRUH�UHVWULFWLYH�WKDQ�WKH�'LUHFWLYH�DV�LW
IRUELGV� DGYHUWLVLQJ� RQ� 79� IRU� DOFRKROLF� EHYHUDJHV� WKDW� FRQWDLQ�PRUH� WKDQ� ��
GHJUHHV��5HJDUGLQJ�DGYHUWLVLQJ�RQ�UDGLR�IRU�DOFRKROLF�EHYHUDJHV��WKH�DFW�RQ�579(
IRUELGV�WKH�DGYHUWLVHPHQWV�IRU�DOFRKROLF�EHYHUDJHV�EHIRUH������S�P�

$FFRUGLQJ�WR�WKH�*HQHUDO�$FW�RQ�$GYHUWLVLQJ��DGYHUWLVLQJ�IRU�WREDFFR�SURGXFWV�LQ
SUHPLVHV�ZKHUH�WKH�VHOOLQJ�RU�WKH�FRQVXPLQJ�RI�WREDFFR�SURGXFWV�LV�QRW�SHUPLWWHG
�H�J��KRVSLWDO��VFKRROV��SODFHV�IUHTXHQWHG�E\�FKLOGUHQ�DQG�\RXQJ�FKLOGUHQ��HWF���LV
SURKLELWHG�� $GYHUWLVLQJ� IRU� WREDFFR� SURGXFWV� LV� WKHUHIRUH� DOORZHG� SURYLGHG� LW� LV
QRW�DGGUHVVHG�WR�FKLOGUHQ��&RPPXQLW\�OHJLVODWLRQ���+RZHYHU��DGYHUWLVLQJ�WREDFFR
SURGXFWV� RQ�79� LV� QRW� DOORZHG� �2Q� UDGLR�� DGYHUWLVLQJ� WREDFFR� LV� DOORZHG� LI� LW� LV
EURDGFDVW� DIWHU� ����� S�P�� ,Q� VRPH� &RPPXQLWLHV� �%DVTXH� &RXQWU\��� DGYHUWLVLQJ
WREDFFR�RQ�UDGLR�EHWZHHQ������D�P��DQG�������S�P��LV�IRUELGGHQ�

$FFRUGLQJ� WR� WKH� 5R\DO� 'HFUHH� RQ� DGYHUWLVLQJ� RI� PHGLFLQH� IRU� KXPDQ� XVH�
DGYHUWLVLQJ� PHGLFLQH� LV� RQO\� SHUPLWWHG� IRU� WKH� VR�FDOOHG� ³(VSHFLDOLGDGHV
)DUPDFHXWLFDV�3XEOLFLWDULDV´�DQG�WKH�PHGLFLQHV�XQGHU�SUHVFULSWLRQ�

$XGLR�YLVXDO�OHJLVODWLRQ�SURKLELWV�DGYHUWLVLQJ�RI�YHKLFOHV�WKDW�LV�EDVHG�RQ�VSHHG�RU
WKDW�HQFRXUDJHV�LPSUXGHQW�GULYLQJ�

7KH�579(�$FW�RQ�DGYHUWLVLQJ�IRUELGV�DOO�DGYHUWLVLQJ�RQ�79�DQG�UDGLR�WKDW�PLJKW
LQFLWH�FKLOGUHQ�WR�ILJKW��$GYHUWLVLQJ�WR\V�LV�QRW�VSHFLILFDOO\�UHJXODWHG�LI�EURDGFDVW
E\�RWKHU�PHGLD�

G��2WKHU�PDUNHWLQJ�WHFKQLTXHV

5HJDUGLQJ�SURPRWLRQDO�VDOHV�SUDFWLFHV��WKHUH�DUH�UHJXODWLRQV�DERXW�WKH�IHDWXULQJ
RI� D� IDPRXV� 79� VWDU� DGYHUWLVLQJ� D� SURGXFW� RQ� D� FKLOGUHQ¶V� SURJUDPPH� DQG� WKH
PHPEHUVKLS�RI�D�FKLOGUHQ¶V�FOXE�

���3URSRVDOV�RI�ODZ

7KHUH�DUH�QR�SURSRVDOV�UHODWHG�WR�DGYHUWLVLQJ�DQG�PLQRUV�

����6HOI�UHJXODWLRQ

,Q� 6SDLQ�� WKH� $VRFLDFLRQ� GH� $XWRFRQWURO� GH� OD� 3XEOLFLGDG� �$$3��� PDGH� XS� RI
DQQRXQFHUV�� PHGLD�� DGYHUWLVLQJ� DJHQFLHV�� DSSOLHV� LWV� RZQ� JHQHUDO� FRGH� RQ
DGYHUWLVLQJ� FRQGXFW� ZKLFK� LV� LQVSLUHG� E\� WKH� ,&&� FRGH�� 7KHUH� LV� D� VSHFLDO
SURYLVLRQ�UHJDUGLQJ�PLQRUV��,Q�DGGLWLRQ�WR�WKDW�FRGH�� WKHUH�DUH�PDQ\�UHIHUHQFHV
WR�DGYHUWLVLQJ�DGGUHVVHG�WR�PLQRUV�LQ�VSHFLILF�FRGHV�GUDIWHG�E\�WKH�SULYDWH�VHFWRU
�H�J��WHOHYLVLRQ��,QWHUQHW��DOFRKRO��PHGLFLQH��HWF���

���+DQGOLQJ�RI�&RPSODLQWV

$XWKRULWLHV
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$OO�FRPSODLQWV�UHODWHG�WR�WKH�LQIULQJHPHQW�RI�DGYHUWLVLQJ�UXOHV�FDQ�EH�ILOHG�EHIRUH
WKH� $GPLQLVWUDWLYH� $XWKRULWLHV�� 7KLV� DXWKRULW\� FDQ� VWRS� WKH� FDPSDLJQ� DQG
VDQFWLRQ� WKH� DGYHUWLVHU�� (DFK� &RPPXQLW\� KDV� WKH� FRPSHWHQFH� WR� VDQFWLRQ� DQ
LQIULQJHPHQW� WKDW� RFFXUV� RQ� LWV� WHUULWRU\�� ,I� WKH� LQIULQJHPHQW� FRYHUV�PRUH� WKDQ
RQH�&RPPXQLW\��WKH�FRPSHWHQFH�EHORQJV�WR�WKH�&HQWUDO�$GPLQLVWUDWLRQ�

-XGLFLDO�SURFHGXUH��DFWLRQ�IRU�FHVVDWLRQ�RU�UHFWLILFDWLRQ�RI�WKH�LOOLFLW�DGYHUWLVLQJ

7KH�*HQHUDO�$FW�RQ�$GYHUWLVLQJ�UHJXODWHV�WKH�SURFHGXUH��$Q\�SHUVRQ�ZKR�KDV�D
OHJLWLPDWH�LQWHUHVW�LV�DOORZHG�WR�ILOH�VXFK�DQ�DFWLRQ�SURYLGHG�KH�KDV�SUHYLRXVO\
QRWLILHG�WKH�DGYHUWLVHU�

6HOI�UHJXODWLRQ

7KH�³-XUDGR�GH�OD�3XEOLFLGDG´��GLYLVLRQ�RI�WKH�$$3��LV�DQ�DUELWUDWLRQ�FRXUW�ZKRVH
PHPEHUV�DUH�FKRVHQ�DPRQJVW�IDPRXV�ODZ\HUV�DQG�SURIHVVLRQDOV�IURP�WKH�VHFWRU�

7KH�$$3�KDV�YDULRXV� WDVNV�� WR� DGYLVH�RQ� FDPSDLJQV�� WR� H[DPLQH�DGYHUWLVLQJ� IRU
FRPSOLDQFH�ZLWK�WKH�JHQHUDO�FRGH��WR�KDQGOH�FRPSODLQWV��HWF�

$Q\� LQWHUHVWHG�SHUVRQ� �LQGLYLGXDOV�� FRQVXPHU� XQLRQ�� FRPSDQLHV�� SXEOLF� ERGLHV�
HWF��� LV� HQWLWOHG� WR� ILOH� D� FRPSODLQW�EHIRUH� WKH�-XUDGR�GH� OD�3XEOLFLGDG�SURYLGHG
FHUWDLQ� FRQGLWLRQV� DUH� IXOILOOHG�� 7KH� UHVROXWLRQ� UHQGHUHG� E\� WKH� -XUDGR� FDQ� EH
DSSHDOHG�EHIRUH�WKH�³3OHQXP´�RI�WKH�-XU\�

,Q� ����� WKH� WRWDO� RI� FRPSODLQWV� RQ� FKLOGUHQ� WUHDWHG� E\� WKH� 6SDQLVK� VHOI�UHJXODWRU\� ERG\
UHSUHVHQWHG����RI�WKH�WRDO�QXPEHU�RI�FRPSODLQWV�UHFHLYHG�
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6:('(1

6ZHGLVK�OHJLVODWLRQ�LQ�UHVSHFW�RI�DGYHUWLVLQJ�WR�FKLOGUHQ�EDQV�DOO�VXFK�DGYHUWLVLQJ
WR� FKLOGUHQ� XQGHU� ��� \HDUV� ROG�� � 7KH� 5DGLR� DQG� 79� $FW� RI� ����� SURKLELWV
DGYHUWLVLQJ�GXULQJ��EHIRUH�DQG�DIWHU�SURJUDPV�GLUHFWHG�DW�FKLOGUHQ���7KHUH�DUH�QR
FXUUHQW�SURSRVDOV�WR�FKDQJH�WKH�H[LVWLQJ�OHJLVODWLRQ�

���'HILQLWLRQV

8QGHU�WKH�6ZHGLVK�3DUHQWDO�&RGH��D�PLQRU� LV�D�SHUVRQ�XQGHU� WKH�DJH�RI����� �$
SHUVRQ�ZKR�LV�\RXQJHU�WKDQ����LV�LQFDSDEOH�RI�FRQWUDFWLQJ���+RZHYHU��LQGLYLGXDOV
RYHU����DUH�HQWLWOHG�WR�PDQDJH�DQG�FRQWURO�WKHLU�RZQ�LQFRPH�

7KH�&KLOGUHQ¶V�2PEXGVPDQ�KDV�D�JHQHUDO�GXW\�WR�VXSHUYLVH�WKH�REVHUYDQFH�RI
LVVXHV� UHODWHG� WR� FKLOGUHQ�DQG�\RXQJ�SHRSOH� DQG� WR�QRWLI\� WR� WKH� 6RFLDO�:HOIDUH
%RDUG�RI�DQ\�DEXVH�ZKLFK�UHTXLUHV�WKH�LQWHUYHQWLRQ�RI�WKH�6RFLDO�6HUYLFHV�

���5HJXODWLRQ

D��*HQHUDO

7KH�(8�'LUHFWLYH�RQ�0LVOHDGLQJ�$GYHUWLVLQJ�ZDV�LPSOHPHQWHG�LQ�6ZHGHQ�E\�WKH
0DUNHWLQJ�$GYHUWLVLQJ�$FW��7KH�IXQGDPHQWDO�OHJLVODWLRQ�LQ�WKH�DGYHUWLVLQJ�ILHOG�LV
WKH� 0DUNHWLQJ� 3UDFWLFHV� $FW� �03$��� 7KH� 03$� VWLSXODWHV� WKDW� DOO� PDUNHWLQJ
SUDFWLFHV� VKRXOG� EH� FRQVLVWHQW�ZLWK� JHQHUDOO\� DFFHSWHG�PDUNHWLQJ� SUDFWLFHV� DQG
VKDOO� RWKHUZLVH� EH� IDLU�� � $OWKRXJK� LW� FRQWDLQV� QR� VSHFLILF� UXOHV� UHJDUGLQJ
DGYHUWLVLQJ� GLUHFWHG� DW� PLQRUV�� � WKH� FDVH� ODZ� LV� H[WHQVLYH� DQG� FRXUWV� DUH� ULJLG
ZKHQ� MXGJLQJ� PDUNHWLQJ� GLUHFWHG� WR� JURXSV� FRQVLGHUHG� DV� ZHDNHU�� VXFK� DV
PLQRUV�

E���0HGLD

$GYHUWLVLQJ� RQ� UDGLR� DQG� RQ� WHOHYLVLRQ� LV� JRYHUQHG� E\� WKH� 5DGLR� DQG
7HOHYLVLRQ� $FW� � �57$��� � 7KH� 57$� LPSOHPHQWV� PRVW� RI� WKH� 7HOHYLVLRQ� ZLWKRXW
)URQWLHUV�'LUHFWLYH��79:)��EXW�RIWHQ�JRHV�IXUWKHU�WKDQ�WKH�(XURSHDQ�WH[W����6RPH
SURYLVLRQV� DUH� DLPHG� DW� WKH� SURWHFWLRQ� RI� FKLOGUHQ� H�J�� DGYHUWLVLQJ� LQ� 79�
EURDGFDVWLQJ�GLUHFWHG�WR�FKLOGUHQ�XQGHU����\HDUV�RI�DJH�LV�SURKLELWHG��FKDSWHU���
V���� ,Q� WHUPV� RI� FDVH� ODZ�� WKH� W\SH� RI� SURGXFW� RU� VHUYLFH�� WKH� GHVLJQ� RI� WKH
DGYHUWLVHPHQW�DQG�WKH�WLPH�RI�EURDGFDVWLQJ�DUH�LPSRUWDQW�HOHPHQWV�IRU�WKH�&RXUW
WR�DVVHVV�ZKHWKHU�D�WHOHYLVLRQ�FRPPHUFLDO�LV�GLUHFWHG�DW�FKLOGUHQ���7KLV�SURYLVLRQ
LPSOHPHQWV�$UWLFOH����RI�WKH�7:)'�DOWKRXJK�6ZHGLVK�UXOHV�JR�IXUWKHU�
$GYHUWLVLQJ�LV�DOVR�SURKLELWHG�GLUHFWO\�EHIRUH�RU�DIWHU�D�79�VKRZ�RU�SDUW�RI�D�79
VKRZ��PDLQO\�GLUHFWHG�WRZDUGV�FKLOGUHQ�\RXQJHU�WKDQ����\HDUV�ROG��DSDUW�IURP�IRU
VSRQVRUV�RI�WKH�SURJUDPPH���7KLV�LPSOHPHQWV�$UWLFOH������RI�WKH�7:)'�
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7KH�57$�DOVR�EDQV�79�VKRZV�FRQWDLQLQJ�GHWDLOHG�UHDOLVWLF�GHVFULSWLRQV�RI�YLROHQFH
RU�RI�D�SRUQRJUDSKLF�FKDUDFWHU���7KLV�UXOH�LPSOHPHQWV�$UWLFOH����RI�WKH�7:)'�

7KH�0DUNHWLQJ�3UDFWLFHV�$FW�DQG�WKH�5DGLR�DQG�79�$FW�DSSO\�WR�WHOHVKRSSLQJ�

7KHUH�DUH�QR�VSHFLILF�UXOHV�DSSO\LQJ�WR�VSRQVRULQJ�ZLWK�UHVSHFW�WR�PLQRUV�

8QWLO� ������ WKH�5DGLR�DQG�7HOHYLVLRQ�5HYLHZLQJ�&RPPLWWHH�ZDV� WKH�VXSHUYLVLQJ
DXWKRULW\��7RGD\�LW¶V�WKH�&RQVXPHU�$JHQF\�

7KH�03$� DSSOLHV� WR� DOO� IRUPV� RI�PDUNHWLQJ� WHFKQLTXHV�� � 7KH� ,&&� ,QWHUQDWLRQDO
&RGH�RI�'LUHFW�0DUNHWLQJ�DOVR� DSSOLHV� WR� GLUHFW�PDUNHWLQJ�� � 7KHUH� LV� VRPH� FDVH
ODZ�RQ�WKH�LVVXH�RI�VHQGLQJ�GLUHFW�PDUNHWLQJ�WR�PLQRUV�XQGHU����VLQFH�EHORZ�WKDW
DJH�WKH\�DUH�QRW�HQWLWOHG�WR�FRQWUDFW�

7KH�57$�VWLSXODWHV� WKDW� LI� D�79�VKRZ� LV�RQ� WKH�ZKROH�RU� LQ�SDUW� VSRQVRUHG�� WKH
LQGLFDWLRQ�RI�WKH�VSRQVRU�PD\�DSSHDU�EHIRUH�RU�DIWHU�WKH�SURJUDPPH�

F��6SHFLILF�SURYLVLRQV

$FFRUGLQJ�WR�WKH�0DUNHWLQJ�RI�$OFRKROLF�%HYHUDJHV�$FW��WKH�PDUNHWLQJ�RI�DOFRKROLF
EHYHUDJHV�VKDOO�EH�FDUULHG�RXW�ZLWK�PRGHUDWLRQ���0DUNHWLQJ�RI�DOFRKROLF�EHYHUDJHV
LV� EDQQHG� LQ� DQ\� 79� RU� UDGLR� FRPPHUFLDO�� 7KH� &RQVXPHU� DJHQF\� KDV� DOVR
SXEOLVKHG� JXLGHOLQHV� FRPSULVLQJ� UXOHV� VXFK� DV� WKH� SURKLELWLRQ� RI�PDUNHWLQJ� IRU
DOFRKROLF� EHYHUDJHV� LQ� SUHPLVHV� PDLQO\� LQWHQGHG� IRU� SHRSOH� \RXQJHU� WKDQ� ��
\HDUV�ROG�

$GYHUWLVLQJ�IRU�WREDFFR�SURGXFWV�GLUHFWHG�WR�FRQVXPHUV�LQ�SHULRGLFDOV�RU�VLPLODU
SXEOLFDWLRQV�� RU� LQ� UDGLR� RU� 79� EURDGFDVWLQJ� LV� JHQHUDOO\� SURKLELWHG�� 7KH
&RQVXPHU� $JHQF\� *XLGHOLQHV� VWLSXODWH� WKDW� PDUNHWLQJ� DFWLRQV� VKRXOG� QRW
HQFRXUDJH�DQ�LQGLYLGXDO�WR�VWDUW�XVLQJ�WREDFFR�SURGXFWV��HVSHFLDOO\�ZKHQ�GLUHFWHG
WRZDUG�\RXQJ�SHUVRQV���$GYHUWLVHPHQWV�LQ�SUHPLVHV�PDLQO\�XVHG�E\�\RXQJ�SHRSOH
XQGHU�����DQG�DGYHUWLVHPHQWV�ZLWKLQ�VFKRROV�DUH�EDQQHG�

*HQHUDO� UXOHV� RI� WKH� 0DUNHWLQJ� 3UDFWLFHV� $FW� DSSO\� WR� DGYHUWLVLQJ� IRU� OHLVXUH�
YHKLFOHV��WR\V��DUPV��JXQV�DQG�ZHDSRQV��DQG�YLROHQFH�

���3URSRVDOV�IRU�ODZ

$�ELOO�UHODWLQJ�WR� LQGLUHFW�7REDFFR�0DUNHWLQJ�SURSRVHV�EDQQLQJ�DOO�PDUNHWLQJ�RI
WREDFFR�SURGXFWV�DQG�DOO�JRRGV�RU�VHUYLFHV�PDUNHWHG�XQGHU� WKH� VDPH�QDPH�DQG
FRQQRWDWLRQ�DV�WREDFFR�SURGXFWV�� �7KH�PRGLILFDWLRQV�VKRXOG�EH� LPSOHPHQWHG�E\
-XO\�������+RZHYHU��WKLV�ELOO�KDV�EHHQ�UHYRNHG�DV�WKH�(XURSHDQ�&RXUW�RI�-XVWLFH
KDV�GHFODUHG�WKH�(&�'LUHFWLYH�YRLG�

���6HOI�UHJXODWLRQ
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7KH�,&&�,QWHUQDWLRQDO�&RGH�RI�$GYHUWLVLQJ�3UDFWLFHV�DQG�LQ�SDUWLFXODU� LWV�$UWLFOH
���DSSOLHV� WR� DGYHUWLVHPHQWV� DGGUHVVHG� WR�PLQRUV�� �5HJDUGLQJ� WKH� ,QWHUQHW�� WKH
,&&�*XLGHOLQHV�RQ�$GYHUWLVLQJ�DQG�0DUNHWLQJ�RQ�WKH�,QWHUQHW�FRQWDLQ�WKH�JHQHUDO
SULQFLSOHV� DSSO\LQJ� WR� DGYHUWLVHUV� DQG� PDUNHWHUV� RIIHULQJ� JRRGV� RU� VHUYLFHV� WR
FKLOGUHQ�RQ�OLQH�

$UWLFOH� �� RI� WKH� ,&&� ,QWHUQDWLRQDO� &RGH� RI� 'LUHFW� 0DUNHWLQJ� DSSOLHV� WR� GLUHFW
PDUNHWLQJ�DGGUHVVHG�WR�FKLOGUHQ�

7KH�6ZHGLVK�EUHZHUV�$VVRFLDWLRQ�DGRSWHG�DQ�$JUHHPHQW�IRU�0DUNHWLQJ�RI�/LJKWHU
%HHU��LQFOXGLQJ�H�J��D�EDQ�DJDLQVW�WKH�XVH�RI�PRGHOV�\RXQJHU�WKDQ����\HDUV�LQ�WKH
FRPPHUFLDOV�RU�PDUNHWLQJ�FDPSDLJQV��

7KH�$JUHHPHQW�RQ�0DUNHWLQJ�RI�WR\V��*DPHV�DQG�VLPLODU�WR�&KLOGUHQ�DQG�<RXQJ
SHRSOH� ZDV� DGRSWHG� E\� WKH� &RQVXPHU� $JHQF\�� WKH� 6ZHGLVK� RUJDQLVDWLRQ� IRU
5HWDLOHUV� RI� 7R\V� DQG� WKH�&RXQFLO� IRU� &KLOGUHQ¶V� HQYLURQPHQW�� � 7KLV� DJUHHPHQW
FODULILHV� � PDUNHWLQJ� UXOHV� RQ� FHUWDLQ� WR\V� DQG� JDPHV� DV� UHJDUGV� FKLOGUHQ� DQG
\RXQJ�SHRSOH�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

3URFHHGLQJV� UHJDUGLQJ� FRQVXPHUV¶� LVVXHV� IDOO� ZLWKLQ� WKH� FRPSHWHQFH� RI� WKH
&RQVXPHUV¶�$JHQF\� DQG� WKH�&RQVXPHUV¶�2PEXGVPDQ�� � 7KH\� DFW� DV� WKH� JHQHUDO
VXSHUYLVRU\� DXWKRULW\� RYHU�PDUNHWLQJ� LQ� DOO� VHFWRUV�ZLWK� D� GXW\� WR� LQWHUYHQH� LQ
FDVHV�ZLWK�JHQHUDO�FRQVXPHU�LQWHUHVW�7KH�&RQVXPHU�2PEXGVPDQ�DFWV�RQ�KLV�RZQ
LQLWLDWLYH�RU�IROORZLQJ�D�FRPSODLQW�� �&ODLPV�DUH�ILOHG�ZLWK�WKH�6WRFNKROP�'LVWULFW
&RXUW�DV�WKH�FRXUW�RI�ILUVW�LQVWDQFH�LQ�DOO�FDVHV�UHJDUGLQJ�PDUNHWLQJ�SUDFWLFHV�

,I� D� FRPSDQ\� FRQWUDYHQHV� WKH� 0DUNHWLQJ� 3UDFWLFHV� $FW�� LW� PD\� EH� FKDUJHG� D
©�PDUNHW�GLVUXSWLRQ�ª�ILQH��7KLV�ILQH�PD\�EH�LPSRVHG�RQ�DGYHUWLVLQJ�DJHQFLHV��79
RU�QHZVSDSHUV�LQYROYHG�LQ�WKH�FRQWUDYHQWLRQ�LQ�TXHVWLRQ�

7KH�5DGLR�DQG�79�5HYLHZLQJ�&RPPLWWHH�LV�UHVSRQVLEOH�IRU�WKH�DSSOLFDWLRQ�RI�WKH
5DGLR�DQG�79�$FW���$�FRQWUDYHQWLRQ�RI�WKH�$FW�PD\�HQWDLO�D�SHQDOW\�VXFK�DV�D�ILQH�
RU� WKH�SURKLELWLRQ� WR�EURDGFDVW� WKH� VKRZ�DJDLQ�RU� HYHQ� LQ� WKH� FDVH� RI� D� VHULRXV
FRQWUDYHQWLRQ��WKH�ZLWKGUDZDO�RI�WKH�SHUPLVVLRQ�WR�EURDGFDVW���3URYLVLRQV�LQ�WKH
5DGLR� DQG� 79� $FW� UHODWLQJ� WR� PDUNHWLQJ� DUH� H[HPSWHG� IURP� WKH� 5HYLHZLQJ
&RPPLWWHH�DQG�DUH�RYHUVHHQ�E\�WKH�&RQVXPHU�2PEXGVPDQ�

6HOI�UHJXODWLRQ

$V�UHJDUGV�VHOI�UHJXODWLRQ��WKH�WREDFFR�DQG�PHGLFLQDO�VHFWRU�ERWK�KDYH�WKHLU�RZQ
ERDUGV�VXSHUYLVLQJ�WKH�PDUNHWLQJ�DFWLYLWLHV�RI�WKHLU�PHPEHUV�
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,Q�6ZHGHQ�LQ������WKHUH�ZHUH�QR�FRPSODLQWV�UHODWLQJ�WR�DGYHUWLVLQJ�DQG�FKLOGUHQ�
LQ� ����� FRPSODLQWV� UHODWLQJ� WR� FKLOGUHQ� UHSUHVHQWHG� ��� RI� WKH� WRWDO� QXPEHU� RI
FRPSODLQWV
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81,7('�.,1*'20

3XUVXDQW�WR�WKH�%URDGFDVWLQJ�$FW�RI�������WKH�,7&�LV�HPSRZHUHG�WR�GUDZ�XS�DQG
HQIRUFH�D�FRGH�RI�VWDQGDUGV�LQ�WHOHYLVLRQ��DGYHUWLVLQJ�DQG�VSRQVRUVKLS�� �7KH�,7&
FRGH� RI� DGYHUWLVLQJ� VWDQGDUGV� DQG� SUDFWLFH�� WKH� ,7&� UXOHV� RQ� WKH� DPRXQW� DQG
VFKHGXOLQJ�RI�DGYHUWLVLQJ�� WKH�,7&�FRGH�RI�3URJUDPPH�VSRQVRUVKLS�DQG�WKH�,7&
UXOHV� RQ� WKH� DPRXQW� DQG� VFKHGXOLQJ� RI� DGYHUWLVLQJ� �ODVW� HGLWLRQ� ������ FRQWDLQ
GHWDLOHG�UXOHV�RQ�DGYHUWLVLQJ�LQ�UHODWLRQ�WR�FKLOGUHQ�
7KH�(XURSHDQ�'LUHFWLYH�³7HOHYLVLRQ�ZLWKRXW�)URQWLHUV´�KDV�EHHQ�LPSOHPHQWHG�LQ
WKHVH�FRGHV�

7KH� ,7&� FRGH� RQ�$GYHUWLVLQJ� 6WDQGDUGV�ZLOO� EH� XSGDWHG� LQ� WKH� QHDU� IXWXUH� EXW
WKHUH�ZLOO�EH�QR�VLJQLILFDQW�PRGLILFDWLRQV�RQ�WKH�FRQWHQW�RI�WKH�UXOHV�FRQFHUQLQJ
FKLOGUHQ�

���'HILQLWLRQV

8QGHU�WKH�&KLOGUHQ¶V�$FW������DQG�WKH�)DPLO\�/DZ�5HIRUP�$FW��D�PLQRU�RU�D�FKLOG
LV� D� SHUVRQ�XQGHU� WKH� DJH� RI� ���� 7KH�&KLOGUHQ� DQG� \RXQJ�SHRSOH¶V�$FW� XVHV� WKH
WHUP�³FKLOG´�IRU�D�SHUVRQ�XQGHU�WKH�DJH�RI����\HDUV�DQG�WKH�WHUP�³\RXQJ�SHUVRQ´
WR�GHVLJQDWH�D�SHUVRQ�ZKR�KDV�DWWDLQHG�WKH�DJH�RI����DQG�LV�XQGHU�WKH�DJH�RI����

���5HJXODWLRQ

D��*HQHUDO

7KH�&RQWURO�RI�0LVOHDGLQJ�$GYHUWLVHPHQWV�5HJXODWLRQV������LPSOHPHQW�WKH�((&
&RXQFLO�'LUHFWLYH��������DQG� LPSRVH�D�GXW\�XSRQ� WKH�'LUHFWRU�*HQHUDO� RI�)DLU
7UDGLQJ�� WKH� ,QGHSHQGHQW�7HOHYLVLRQ�&RPPLVVLRQ�� WKH�5DGLR�$XWKRULW\� DQG� WKH
:HOVK�$XWKRULW\� WR�FRQVLGHU�FRPSODLQWV�PDGH� WR� WKHP�WKDW�DQ�DGYHUWLVHPHQW� LV
PLVOHDGLQJ�

E���0HGLD

*HQHUDO�SULQFLSOHV� IRU� WHOHYLVLRQ� DGYHUWLVLQJ�DUH� FRQWDLQHG� LQ� WKH� ,7&�&RGH� RI
DGYHUWLVLQJ�VWDQGDUGV�DQG�SUDFWLFH��&$63���)RU�WKH�SXUSRVH�RI�WKLV�&RGH��FKLOGUHQ
DUH�WKRVH�XQGHU�WKH�DJH�RI������7KH�&RGH�VWDWHV�WKDW�SDUWLFXODU�FDUH�PXVW�EH�WDNHQ
ZLWK�DGYHUWLVLQJ� WKDW� LV� OLNHO\� WR�EH� VHHQ�E\�PDQ\�FKLOGUHQ�RU� LQ�ZKLFK�FKLOGUHQ
DUH�HPSOR\HG��7KH�&RGH�FRYHUV�ZLGHU�LVVXHV�WKDQ�WKRVH�FRYHUHG�E\�WKH�7HOHYLVLRQ
ZLWKRXW� )URQWLHUV� GLUHFWLYH� �7:)��� VXFK� DV� WR\V� DQG� JDPHV�� GLUHFW� H[KRUWDWLRQ�
VDIHW\��DQG�DSSHDOV�WR�OR\DOW\�DQG�LQIHULRULW\�

                                                          
1 Directive 89/552 of 3 October 1989 and Directive 97/36 of 30 June 1997 amending Directive 89/552 on
the coordination of certain provisions laid down by law, regulation or administrative action in member
states concerning the pursuit of television broadcasting activities.
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&RQFHUQLQJ� WUDQVPLVVLRQ� WLPH� UHJXODWLRQ�� WKH� &$63� SURYLGHV� WKDW
DGYHUWLVHPHQWV�� LQ� ZKLFK� SHUVRQDOLWLHV� WKDW� DSSHDU� UHJXODUO\� LQ� FKLOGUHQ¶V
SURJUDPPHV�� PXVW� QRW� EH� WUDQVPLWWHG� EHIRUH� �SP�� � $GYHUWLVHPHQWV� IRU
PHUFKDQGLVH�EDVHG�RQ�FKLOGUHQ¶V�SURJUDPPHV�PXVW�QRW�EH�EURDGFDVW�LQ�HLWKHU�RI
WKH�WZR�KRXUV�SUHFHGLQJ�RU�VXFFHHGLQJ�WUDQVPLVVLRQ�RI�WKH�UHOHYDQW�SURJUDPPH�
$GYHUWLVHPHQWV� FRQWDLQLQJ� PDWHULDO� WKDW� PLJKW� IULJKWHQ� RU� FDXVH� GLVWUHVV� WR
FKLOGUHQ�PXVW�EH�VXEMHFW�WR�DSSURSULDWH�UHVWULFWLRQV�RQ�WLPHV�RI�WUDQVPLVVLRQ�

7KH�&$63�DSSO\�LQ�IXOO�WR�WHOHVKRSSLQJ�DQG�WR�VHOI�SURPRWLRQDO�VSRWV��ZLQGRZV�RU
FKDQQHOV�

7KH�,7&�)DPLO\�YLHZLQJ�SROLF\�FRQWDLQV�UXOHV�SURYLGLQJ�WKDW�PDWHULDO�XQVXLWDEOH
IRU�FKLOGUHQ�VKRXOG�QRW�EH�EURDGFDVW�DW�WLPHV�ZKHQ�ODUJH�QXPEHUV�RI�FKLOGUHQ�DUH
H[SHFWHG� WR� EH� ZDWFKLQJ�� DQG� VHWV� XS� D� SURJUHVVLYH� GHFOLQH� WKURXJKRXW� WKH
HYHQLQJ��LQ�ZKLFK�QRWKLQJ�VKRXOG�EH�VKRZQ�WKDW�LV�XQVXLWDEOH�IRU�FKLOGUHQ��ZLWK�D
WLPH�EHLQJ�IL[HG�DW�����SP

)LQDOO\��WKH�,7&�UXOHV�RQ�WKH�DPRXQW�DQG�VFKHGXOLQJ�RI�DGYHUWLVLQJ�FRQWDLQ�YHU\
VLPLODU�UXOHV�WR�WKH�&$63�UXOHV�

�:LWK� UHJDUGV� WR� UDGLR� DGYHUWLVHPHQWV�� WKH� 5DGLR� $XWKRULW\� $GYHUWLVLQJ� DQG
6SRQVRUVKLS�&RGH�DOVR�FRQWDLQV�VLPLODU�UXOHV� WR� WKH�DIRUHPHQWLRQHG�&$63�� �)RU
WKH�SXUSRVH�RI�WKLV�&RGH�FKLOGUHQ�DUH�LQGLYLGXDOV�DJHG����DQG�\RXQJHU���7KH�&RGH
FRYHUV� LVVXHV� VXFK� DV� D� FOHDU� LGHQWLILFDWLRQ� RI� DGYHUWLVHPHQWV�� WKH� H[FOXVLRQ� RI
DGYHUWLVHPHQWV� IURP� VRPH� W\SHV� RI� SURJUDPPHV�� PLVOHDGLQJ� DGYHUWLVHPHQWV�
SURWHFWLRQ�RI�SULYDF\�«

7KH� 5DGLR� $XWKRULW\� 3URJUDPPH� &RGH� SURYLGHV� WKDW� ZKHQ� SURJUDPPLQJ� LV
VSHFLILFDOO\� GLUHFWHG� DW� D� \RXQJ� DXGLHQFH� RU� WKHUH� LV� HYLGHQFH� RI� D� VXEVWDQWLDO
\RXQJ� DXGLHQFH� FDUH�PXVW� EH� WDNHQ� WR� DYRLG� FRQWHQWV� VXFK� DV� VWURQJ� ODQJXDJH�
H[SOLFLW� QHZV� UHSRUWV�� ©�SKRQH� LQ�ª� SURJUDPPHV�ZKLFK� FRYHU� H[SOLFLW� YLROHQW� RU
VH[XDO� WRSLFV� LQ� D� IUDQN�PDQQHU��PXVLFDO� LWHPV�ZLWK� YLROHQW� RU� VH[XDOO\� H[SOLFLW
O\ULFV�«)RU�WKH�SXUSRVH�RI�WKLV�&RGH��FKLOGUHQ�DQG�\RXQJ�SHUVRQV�DUH�WKRVH�EHORZ
DGXOW�DJH���WKDW�LV�XQGHU����\HDUV�

2WKHU�RUJDQLVDWLRQV�SURYLGH�WKHLU�RZQ�UXOHV��VXFK�DV�WKH�,&67,6��UHJXODWRU\�ERG\
IRU� WKH� SUHPLXP� UDWH� WHOHFRPPXQLFDWLRQV� LQGXVWU\�� VXSHUYLVHV� WKH� FRQWHQW� RI
SURPRWLRQDO�PDWHULDO� IRU�SUHPLXP�UDWH�VHUYLFHV�� �6RPH�UXOHV� FRQFHUQ�FKLOGUHQ¶V
SURJUDPPHV�GHILQHG�DV�WKRVH��ZKLFK�DUH�DLPHG�DW�SHUVRQV�XQGHU����\HDUV�RI�DJH�

F���6SHFLILF�SURYLVLRQV

7KH�,7&�DQG�5DGLR�$XWKRULW\�&RGHV�JHQHUDOO\�FRQWDLQ�VWULFWHU�UXOHV�WKDQ�WKRVH�RI
WKH�7:)�GLUHFWLYH�

$OFRKRO
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8QGHU� WKH� ,7&� 5XOHV� RQ� $PRXQW� DQG� 6FKHGXOLQJ� RI� $GYHUWLVLQJ�� DOFRKROLF
GULQNV�FRQWDLQLQJ������DOFRKRO�RU�PRUH�E\�YROXPH�PD\�QRW�EH�DGYHUWLVHG�LQ�RU
DGMDFHQW�WR�FKLOGUHQ
V�SURJUDPPHV�RU�SURJUDPPHV�FRPPLVVLRQHG�IRU��SULQFLSDOO\
GLUHFWHG�DW�RU�OLNHO\�WR�DSSHDO�SDUWLFXODUO\�WR�DXGLHQFHV�EHORZ�WKH�DJH�RI����

'ULQNV� FRQWDLQLQJ� OHVV� WKDQ� ����� DOFRKRO� E\� YROXPH�ZKHQ� SUHVHQWHG� DV� ORZ� RU
µQR�DOFRKRO¶� YHUVLRQV� RI� DQ� DOFRKROLF� GULQN� DQG� OLTXHXU� FKRFRODWHV� PD\� QRW� EH
DGYHUWLVHG�LQ�RU�DGMDFHQW�WR�FKLOGUHQ
V�SURJUDPPHV�

7KH� &$63� DQG� ,7&� 3URJUDPPH� &RGH� SUHYHQW� DQ\� DGYHUWLVHPHQW� IRU� DOFRKROLF
GULQNV�WR�EH�WUDQVPLWWHG�GXULQJ�FKLOGUHQ¶V�SURJUDPPHV�RU�LPPHGLDWHO\�EHIRUH�RU
DIWHU�WKHP�

7KH� 5DGLR� $XWKRULW\� 6FKHGXOLQJ� DQG� $GYHUWLVLQJ� &RGH� FRQWDLQV� D� VSHFLILF
DSSHQGL[�UHJDUGLQJ�DOFRKROLF�GULQN�DGYHUWLVLQJ�DQG�PLQRUV�

7REDFFR

8QGHU�WKH�SURYLVLRQV�RI� WKH�,7&�3URJUDPPH�&RGH��SDUWLFXODU� FDUH� LV�QHHGHG�ZLWK
SURJUDPPHV�OLNHO\�WR�EH�VHHQ�E\�FKLOGUHQ�DQG�\RXQJ�SHRSOH�� �6PRNLQJ�VKRXOG�QRW
EH� SURPLQHQWO\� SUHVHQWHG� LQ� SURJUDPPHV� VKRZQ� EHIRUH� ����SP� �RU� ����SP� RQ
SUHPLXP� SD\� FKDQQHOV�� DV� D� QRUPDO� DQG� DWWUDFWLYH� DFWLYLW\�� � ([FHSWLRQV� PD\� EH
PDGH� ZKHUH� WKHUH� DUH� VWURQJ� HGLWRULDO� UHDVRQV� IRU� LWV� LQFOXVLRQ� RU� ZKHUH� �IRU
H[DPSOH��LQ�FLQHPD�ILOPV��LW�ZRXOG�EH�XQUHDVRQDEOH�RU�LPSUDFWLFDO�WR�UHPRYH�LW��UXOH
����

8QGHU�WKH�5DGLR�$XWKRULW\�$GYHUWLVLQJ�DQG�6SRQVRUVKLS�&RGH�$GYHUWLVHPHQWV�IRU
FLJDUV�DQG�SLSH�WREDFFR�PXVW�QRW�EH�EURDGFDVW�LQ�RU�DURXQG�SURJUDPPHV�IHDWXUHV
GLUHFWHG�SDUWLFXODUO\�DW�SHRSOH�XQGHU����

0HGLFLQDO�SURGXFWV

7KH�0HGLFLQH�$FW������DQG�WKH�0HGLFLQH�5HJXODWLRQV������DUH�XQLYHUVDOO\�IRU�WKH
DGYHUWLVHPHQW�RI�PHGLFLQDO�SURGXFWV���7KHVH�UXOHV�FRPSO\�ZLWK�DUWLFOH���RI�WKH
7:)�GLUHFWLYH�

5HJXODWLRQ� ��G� RI� WKLV� DFW� VWDWHV�� WKDW� QR� RQH� VKDOO� LVVXH� DQ\� DGYHUWLVHPHQW
UHODWLQJ� WR� DQ\�PHGLFLQDO� SURGXFW� FRQWDLQLQJ� DQ\�PDWHULDO� GLUHFWHG� DW� FKLOGUHQ�
7KH�VDPH�UXOH�DSSOLHV�WR�UDGLR�DGYHUWLVHPHQW�

,7&�UXOHV�SURYLGH�WKDW�PHGLFLQH��YLWDPLQV�DQG�RWKHU�GLHWDU\�VXSSOHPHQWV�PD\�QRW
EH�DGYHUWLVHG�LQ�RU�DGMDFHQW�WR�FKLOGUHQ¶V�SURJUDPPHV�

)LQDQFLDO�VHUYLFHV
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,W� LV�DQ�RIIHQFH� IRU�D�SHUVRQ��ZLWK�D�YLHZ�WR� ILQDQFLDO�JDLQ�� WR� VHQG�D�PLQRU�DQ\
GRFXPHQW�LQYLWLQJ�KLP�WR�ERUURZ�PRQH\��WR�REWDLQ�JRRGV�DQG�VHUYLFHV�RQ�FUHGLW
RU�WR�DSSO\�IRU�LQIRUPDWLRQ�RQ�DQ\�RI�WKH�DERYH�

���3URSRVDOV�IRU�ODZ

7KH� ,7&� &RGH� RQ� $GYHUWLVLQJ� 6WDQGDUGV� LV� XQGHU� UHYLVLRQ�� � 7KHUH� ZLOO� EH� QR
VLJQLILFDQW�PRGLILFDWLRQV�EXW�VRPH�UXOHV�KDYH�WR�EH�XSGDWHG�

7KH�5DGLR�$XWKRULW\� KDV� GUDIWHG� D� GUDIW� SURSRVDO� RI� UHYLVLRQ� RI� LWV� $GYHUWLVLQJ
DQG�6SRQVRUVKLS�&RGH�

���6HOI�UHJXODWLRQ

7KH� %ULWLVK� &RGH� RI� DGYHUWLVLQJ� DQG� VDOHV� SURPRWLRQ� �%&$63�� FRQWDLQV� WKH
JHQHUDO� SULQFLSOHV� RI� QRQ�EURDGFDVW� DGYHUWLVLQJ�� )RU� WKH� SXUSRVH� RI� WKLV
&RGH��D�FKLOG�RU�\RXQJ�SHUVRQ�LV�VRPHRQH�XQGHU� WKH�DJH�RI����� �$GYHUWLVHPHQWV
DQG�SURPRWLRQV�DGGUHVVHG�WR�RU�IHDWXULQJ�FKLOGUHQ�VKRXOG�FRQWDLQ�QRWKLQJ�WKDW�LV
OLNHO\�WR�UHVXOW�LQ�SK\VLFDO��PHQWDO�RU�PRUDO�KDUP�WR�WKH�FKLOGUHQ��7KH�$GYHUWLVLQJ
6WDQGDUGV�$XWKRULW\�HQIRUFHV�WKLV�FRGH�

%$&&�HQVXUHV�SUH�FOHDUDQFH�RI�79�DGYHUWLVLQJ��$OPRVW�HYHU\�%ULWLVK�79�&KDQQHO
LV� D� PHPEHU� RI� %$&&� DQG� VXEPLWV� LWV� 79� DGYHUWLVLQJ� IRU� SUH�FOHDUDQFH
�H[DPLQDWLRQ�RI�WKH�FRPSOLDQFH�ZLWK�WKH�,7&�FRGHV��

7KH� %URDGFDVWLQJ� 6WDQGDUGV� &RPPLVVLRQ� SURGXFHV� D� FRGH� RQ� )DLUQHVV� DQG
3ULYDF\���7KLV�&RGH�FRQWDLQV�D�VSHFLDO�VHFWLRQ�UHJDUGLQJ�FKLOGUHQ

7KH�,QWHUQHW�:DWFK�)RXQGDWLRQ�DGGUHVVHV�WKH�SUREOHP�RI�LOOHJDO�PDWHULDO�RQ�WKH
,QWHUQHW�ZLWK�SDUWLFXODU�UHIHUHQFH�WR�FKLOG�SRUQRJUDSK\�

���+DQGOLQJ�RI�FRPSODLQWV

$XWKRULWLHV

7KH�,7&�OLFHQFH�KROGHUV�PXVW�HQVXUH�WKDW�DQ\�DGYHUWLVLQJ�WKH\�WUDQVPLW�FRPSOLHV
ZLWK�WKH�,7&�&RGH�RI�DGYHUWLVLQJ�6WDQGDUGV�DQG�3UDFWLFH��9LHZHUV�FDQ�FRQWDFW�WKH
WHOHYLVLRQ� FRPSDQ\� RU� WKH� ,7&� GLUHFWO\�� ZKR� ZLOO� UDLVH� WKH� PDWWHU� ZLWK� WKH
WHOHYLVLRQ�FRPSDQ\�FRQFHUQHG��)LQDO�GHFLVLRQV�DUH�WDNHQ�E\�WKH�,7&¶V�'LUHFWRU�RI
$GYHUWLVLQJ�DQG�6SRQVRUVKLS���,I�WKH�FRPSODLQW�LV�XSKHOG��WKH�,7&�ZLOO�QRWLI\�WKH
UHOHYDQW�WHOHYLVLRQ�FRPSDQ\��DQG�WKH\�PD\�RUGHU�WKH�FRPSDQ\�WR�PDNH�FKDQJHV�
LQFOXGLQJ� WKH� ZLWKGUDZDO� RI� WKH� DGYHUWLVHPHQW� LQ� TXHVWLRQ�� 7KH� ,7&� PD\� DOVR
LVVXH�D�IRUPDO�ZDUQLQJ�WR�WKH�FRPSDQ\�RU�HYHQ�LPSRVH�D�ILQH��RU�LQ�H[WUHPH�FDVHV
ZLWKGUDZ�WKH�FRPSDQ\¶V�EURDGFDVWLQJ�OLFHQFH�

7KH�5DGLR�$XWKRULW\� LVVXHV�JXLGHOLQHV� IRU� OLVWHQHUV�ZKR�ZLVK� WR�FRPSODLQ�DERXW
DQ�LWHP�� �8SKHOG�FRPSODLQWV�DUH�SXEOLVKHG�LQ�WKH�$XWKRULW\¶V�TXDUWHUO\�EXOOHWLQ�
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ZKLFK�LV�VHQW�RXW�WR�WKH�VWDWLRQV��WR�WKH�SUHVV�RU�WR�DQ\�RWKHU�LQWHUHVWHG�SDUW\���7KH
$XWKRULW\� KDV� DOVR� WKH� SRZHU� WR� LVVXH� IRUPDO� ZDUQLQJV�� UHTXHVW� D� EURDGFDVW
DSRORJ\�� D� FRUUHFWLRQ�� RU� LPSRVH� D� SHQDOW\�� � ,Q� FDVH� RI�PLVOHDGLQJ� RU� RIIHQVLYH
DGYHUWLVLQJ�� WKH\� FDQ� UHTXLUH� WKDW� WKH� DGYHUWLVHPHQW� FRQFHUQHG� EH� LPPHGLDWHO\
ZLWKGUDZ�RU�DPHQGHG�

6HOI�UHJXODWLRQ

7KH�$6$�&RGHV�RI�DGYHUWLVLQJ�DQG�6DOHV�3URPRWLRQ�� �1RQ�EURDGFDVW�DGYHUWLVHUV
EHDU� WKH� SULQFLSDO� UHVSRQVLELOLW\� IRU� WKH� DGYHUWLVHPHQWV� DQG� SURPRWLRQV� WKH\
SURGXFH�� 7KH� VDQFWLRQV� YDU\� IURP� WKH� ZLWKKROGLQJ� RI� VHUYLFHV� RU� WKH� GHQLDO� RI
DFFHVV�WR�VSDFH�E\�WKH�PHGLD��FRQWUDFWRUV�DQG�VHUYLFH�SURYLGHUV�


