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EXECUTIVE SUMMARY

1. The context

The Television without Frontiers Directive (Council Directive
89/552/EEC as amended by Directive 97/36/EC of the European
Parliament and of the Council) lays down the legal framework for
television broadcasting within the European Union. A number of
provisions in the “TVWF” Directive, as adopted in 1989, related to the
protection of minors, notably Article 16, which laid down a set of rules
concerning advertising and minors. When the Directive was reviewed,
the Commission undertook to carry out a study on the impact of
television advertising and teleshopping on minors, in the context of the
next review of the Television Directive, in accordance with Article 26
thereof.

The TVWF Directive develops, in respect of the television broadcasting
sector, the principles underlying Article 49 of the EC Treaty, namely the
freedom to provide broadcasting services. In this respect, the Directive
co-ordinates Member State legislation in a certain number of areas
including advertising, sponsorship, teleshopping, the protection of
minors and public order1.

Chapter IV of the Directive concerns commercial communications
(advertising, sponsorship and teleshopping) and sets basic requirements
aiming at consumer protection. It includes in particular an Article
dedicated to the particular relationship between minors and
consumption, either as consumers in their own right or as participants in
such decisions within their family units. These rules are implemented
and completed within the Member States, in accordance with the
individual traditions and cultures that exist.

2. The methodology used

The study on the impact of TV advertising and teleshopping on minors
was carried out by International Research Associates (INRA) in
collaboration for legal issues with the law firm Bird & Bird, for the 18
Member States of the European Union and the European Economic Area,
and, for each country, in collaboration with a national law firm (a
complete list is annexed to the study).

                                                
1 Explanatory memorandum, OJ supplement 5/86



The aim of the study was to identify and describe the national provisions
on advertising provided in legislation, regulation and self-regulatory
codes, which are applied to advertising in each State for the protection of
minors.  In addition, the national system for the handling of complaints
was described fully, covering administrative, legal and self-regulatory
measures.

For most countries it was possible to identify and to comment upon
official proposals of law. In this respect, the information received from
professional associations in the advertising sector was very helpful, as
were the comments made by national authorities, who had been sent the
draft reports by the Directorate General Education and Culture.

Finally in each national report the consultants indicated the way in which
the provisions of the TVWF Directive (unofficial consolidated version),
have been implemented in national legislation concerning TV advertising
and teleshopping directed at minors. Nevertheless, in view of the
Commission’s objectives and to enable comparison, the reports also cover
other media such as radio, press, outdoor advertising, cinema, and
Internet.

The study was carried out, realised and presented using an identical
layout for each of the countries studied to achieve a harmonised readable
approach, and facilitate comparison.

Therefore, as well as the main definitions and general rules in the field of
advertising and teleshopping directed at minors, each national report
contains the regulation by sector and by media, as well as an
identification of specific marketing techniques.  Moreover, each national
report is preceded by a summary, which gives the essential
characteristics of the country in question. An Excel table has been drawn
up, using the same layout for each country, as well as a comparative table
for the 18 States studied.

Finally a report has been drawn up on European and international
regulation and self-regulation concerning advertising directed at minors.

3. The objective of the study

The study is split into two parts.

Part one:

The first part concerns the situation in each of the Member States and the
EEA Members. It provides a complete account of the legislation,
regulation and other administrative practices in the Member States in
respect of advertising and teleshopping to children. It charts the
evolution of such provisions from 1988 (i.e. prior to the adoption of the



Television without frontiers Directive) to the present. It includes
information on any debate that took place and the principles on which
such provisions are based.

In particular the study addresses the following points:

•  The underlying principles that apply to national legislation on
television advertising and teleshopping

•  In respect of national legislation (which includes all legislative or
administrative instruments etc) the study seeks to highlight any
differences in treatment between different media (for example
between television and the press)

•  The study describes all the information regarding the age limits that
apply in respect of television, and whether differences exist between
television and other media.

•  The study analyses the texts of the various self-regulatory codes

•  The study identifies the existence and handling of any complaints
regarding both the legislation and the codes referred to in the
previous sections.

Part two:

The second part of the report concerns the legislation that applies at
European and International level, and examines the links and
contradictions that exist between the application of the different
instruments that apply to this activity.

4. The main findings of the study

– The study shows that the provisions of the Directive provide an
adequate and flexible framework for Member State rules in this area.
It is worth noting the extensive use of self-regulation in this area,
both in respect of the rules applied and the complaints procedures
available.

– There is a clear difference between the regulation of television and
other media, with television being more heavily regulated than
other media (it is worth noting that there are not always specific
rules concerning minors for other media).

– There are a remarkable number of differences at Member State level,
ranging from the age limits in definitions (that vary in addition
within a Member State for different activities) to specific provisions
on certain sectors (for example on financial activities or alcohol



advertising). This demonstrates that the Directive’s approach is the
most appropriate providing an adequate and flexible framework,
which Member States have completed with reference to their
different cultures and traditions.

– The number of complaints is extremely low, and has not increased
significantly throughout the period covered by the study, showing
that the Directive, as implemented in the Member States works
effectively.

– There are a limited number of proposals in certain Member States,
whose aim would appear to be mainly to clarify the application of
existing legislation; it is worth mentioning in this respect the
adoption of self-regulatory codes concerning the Internet.

– The study shows which Member States have taken measures that are
more restrictive than those of the Directive; only one Member State
has a total ban on advertising aimed at minors2, one has a ban on toy
advertising from 7.00 a.m. to 10.00 p.m.3, whilst a small number of
Member States have legal4 or voluntary5 restrictions on advertising
around children’s programming. A large majority of Member States
do not restrict advertising aimed at children but do provide for
detailed rules as to the content of such advertising (for example: no
advertisement may encourage children to enter strange places or to
converse with strangers; the use of personalities known to children
may be forbidden or restricted; advertisements for sweets should
feature a toothbrush symbol on the screen). These rules are effected
both through regulation and self-regulation.

* * *

BIRD&BIRD BRUSSELS

                                                
2 Sweden

3 Greece

4 Belgium (Flemish Community), and Italy

5 Denmark
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