Public consultation on the Evaluation of the
Commercial Agents Directive

| Fields marked with * are mandatory,

Introduction

Commercal agents are seff-employed imtermedianies authorissd on a permancnt Dases o negotiate the salo
ar purchase of goods in the name and on behalf of another person (the principal). The objective of the
Commercial Agents Directive was 1o move towards a single market for commercial representation and
improve the conditions of competition by facilitating the conclusion and operation of commercial
representation contracls across borders through harmonised rules,

Far this purpose, the Directive defines the commercial agents falfing under 15 scope and harmonises the
nghts and cbligations of commercial agents and thesr principals, and defines rules for the remuneration of the
commercial agent, the conclusion and the termination of the contract and the restraint of trade after the
terminalion of the contract.

The purgese of the consuliation is to get mare in-deplh information on the lursctioning of the direclive,
including from stakeholders representing commercal agents, principals or consumers, The responses to the
consultation will support the evaluation of the Directive.

The consultaion guestionnaire contains questions about (i) the impact of the Directive since its entering into
force, in particular regarding its signilicance for SMEs and cross-horder aclivities, (if) the relevant markst of
commercial agents and principals and (i) stakeholder views on the fulure of the Directive,

More information;

& on s comsualiation

* on the prodescion of persond data regame for thes consultalion EE@E E

1. Information about the respondent

Are you replying as:*
' a commercial agent or an organisation representing commercial agents
2 company (principal) using the services of commercial agents or an organisation representing
principals
- a private individual
X other




Please speciy:™
T am the co-aunthor, with Ir. Severine Baintier, of Commercial agents
and the law (2005), which is generally censidered to be the standard
reference work on the implementation of Dir. BE/653 in the UK.

s your orgarusation included in the Transparency Register? [ your organisation is nol registered, we invite VoL
tn refister here, althowgh it is not compudsory to be registered to reply to the consultation)™

If 50, please indicate your Register ID number:™

Flease mdscate your full name {name of the organisation/authority/company as applicable)

J«F. Scholes, solicitor, end senior lecturer at The City Law School
at City Tmiversity London

Please indicate yvour contact details™

correspondence by post to my home address;:
Lane Fnd, The Hollew, Bamford, HOFE VALLEY, S33 ODU, UE

Picase indicate your email address ™

Jjeremy.gcholeaficity.ac,uk




Please specify your country of residence or establishment. | responding on behall of an
organisation/associalion. please indicale the countries represented by your membership.®
U1 Al Member States of the European Union
Tl Austria
_. Belgium
| Bubgaria
Croatia
Cyprus
Czoch Republic
Denmark
Estonia
Finland
France

Germany
Greece
Hungary
Ireland

! Italy

| Latvia
Lithuania
Luxembourg
Malkta

Patand
Fortugal
Romania
Slovakea
Slovenia

I Span

1 Sweden

U1 The Netherands
X United Kingdam
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2. Questionnaire

2.1 General Questions on the Commercial Agents Directive

Dms. the: legisiation help to facilifate cross-border acthvities of commercial repregentation?
' No effect
* Very imited effect
- Partial effect
T Significant effect
' Dent know




Flease explain:

What are the main cosls and benefits of the Directive for (1) commercial agents and i) principals?

Dr. Saintier and I will be lodging & more reasoned respomse to the
Commission's guestionnaire in the near future,

What effects does the Directive have on SMEs (i) as commercial agents and (§) as principals?
" Megativie offect
= Meutral
X Positive cffect
' Don't know

Can you describe the effects, if any?

Do you know about any existing sludies in this conlexd?

Ir. Saintier and I will be lodging a more reasoned response to the
Commigsgion's questionnaire in the near future.

At overall market level, does the benefits of the Directive outweigh its costs?
' Costs much higher
' Costs slightly higher
- Meutral
' Banelits slightly higher
X Benelfits much higher
' Don't know

Plezse explain:




2.2 Views on the fulure of the Directive

is the Directive still fit for purpose in meeting its objectives?
Picase rale the Directive on a scale from 1 (not at all fit for purpose) to 10

{perfectly fit for purpose).
1
of
{n 5
at all fit far
FUrpOSe)
Please rate the i 3
Dirgchee = -
Fleasa explan:

Flease see carlier comment.

What is the added value of EU legiskation m this lield?

Ditto.

0
{perfectly
fit far
pUrDoss)

What would be the effects il the Directive wore to be withdrawn and Member Slates were free to adjuwst their

national reqgulatory frameworks?

IHitto.

2.3 Information on the market of commercial representation (if available)

Iciviial conrinencial agenls

What is the size of your undertaking in terms of stall?
not applicable




Are: you primarily active in business-to-business (BZB} or business-to-consumer {B2G) fransactions?

not applicable

How many of your acfivites take place across borders (approx. share of domestic / cross-bardar intra-EU /
cross-border outside EU ralationships)?

not applicable

Coiimrerncial agenis or e representaives (assocetions lederations)

How has the overall market of cormmercial agents affected by the Directve developed, in particular in terms of
number of undetakngs and cwerall tumower?

Please see esarlisr comment.

In your opirson to what extent has the Commercial Agent Directive affected these developments?
Pleaze see earlier comment.
What is the typical size of the commergial agents” underlakings in your country (approx. share of stand-alone |
SMEs / large enterprises in the 1otal commercizl agent populaton)?
Flease zee earlier comment.

Arc: commercial agents typically imvolved in B2B or B2C transactions (approx.

share of overall turnover with
businesses | consumers in the tolal tumover of commercial agents)?

BZE in our experience




To which degree does commercial representation take place across borders (approx, share of domestic /
cross-border infra-EU / cross-border outside EL redationships in the tofal fumover of commercial agents)¥

We ghall comment in more detail in the more reasoned responge o
which I refer above.

gl prncipals
What is the size of your undertaking in terms of staff?

net applicable

In which economic sector are you active and using the services of commergial agents?

not applicable

Are you using services of commercial agents across borders (approx. share of domestic / cross-barder intra-EU /
cross-border outside EL refationships)?

not applicable

Wil are the main reasons lor you 1o use the services of commercial agents?

not applicable

Frincipals or heir representagves (RERAIHONS /. fogerahons)

What is the typical size of the undertakings [principaks) using the services of commercial agens in your courning
{approx. share of SMEs [ large enterprises in the total population of pringipals using commercial
respresentation) ?




Which are the main economsc sectors that rely on services of commengial agems?

To which degree are commercial representation sersces used across borders (approx. share of domestic /
crosg-border intra-EU / cross-boeder ouiside EU relationships in the tatal tenower of principaks wsing
commercial representation) ?

What are the main reasons for principals to use the services of commercial agents?

3. Before submitting your contribution

Please note that conbributions receved are gengrally intended lor publication on the Commission's wekhsite [

sEe snechs privacy stalerment E@E EJ.




