Public consultation on the Evaluation of the
Commercial Agents Directive

| Fiedds marked with * are mandatory. '

Introduction

Commercial agents are self-employed intermedianies authorised on a permanent bass 1o negotiate the sale
or purchase of goods in the name and on behalf of ancther persan (the principal). The objective of the
Commercial Agents Direclive was 1o move towards & single market for commercial representation and
improwve the condiions of competition by faciftating the conclusion and operation of commercial
representation confracts across borders through hammonised nies.

For thes purpose, the Directive defines the commercial agents falling under its scope and harmonises the
nights and obligattons of commercal agents and their principals, and defines rules for the remuneration of the
commercial agent, the conclusion and the termination of the confract and the restraint of trade after the
termination of the contracl.

The purpose of the consultation is lo get more in-depth information on the functioning of the directive,
including from stakeholders representing commercial agenls, principals or consumers, The responses to the
consubtation will support the aevaluation of the Direclive.

The consultation questionnaire containg questions about (i) the impact of the Directive since its entering into
force, in particular regarding its significance for SMEs and cross-border activities, (5 the relevant market of
commersal agents and principals and (in} stakehaolder views on the fulure of the Directive,
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1. Information about the respondent

Are you replying as:™
' & commercial agent or an organisation representing commercial agents
' a company {principal} using the services of commercial agents or an organisation representing
principals
a private individual
£ ather




Piease specify:® 1T am the suthor of Commercial t=: 2 com tive analysis (2002),
numercns articles about the law relating to commercial agenta, amd the co-author
with Mr. Jeremy Scholes of Commercial agents and the law (2005), which is generally
considered to be the stapdard refeTence work on the implementaticn of Dir, 86/653
in the TE.

Is your arganisation incleded in the Transparency Register? {If your organisation is not registered, we invite you

o regustar kere, although it & ot compulsary 1o be registered to reply to the consultation)*

Lkl o e | SimupEwam mirddul=ire, iif i lien sl ifliter

If 50, please indicate your Register 1D nurmber:

Flease indicate your 1ull name (name of the organisation/authority/company as applicabla}*

Dr. Severine caintier, semior lecturer, School of Law, Tniverzity of Exeter

Please indicate vour contact details™

FPost to my university address, please:
School of law, University of Exeter, Amory Building, Hemnez Drive, LXETER,
EX4 4RJ, TK

Please indicate your email addrass*
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Please specily your country of residence or establishment. If responding on behalf of an
organisalion/association, please indicale the countrics represented by your membership.
Tl Al Member States of the European Unian
1 Austria
Fl Belgium
_| Bulgaria
i Croatia
Cyprus
Czech Republic
Denmark,
| Estonia
Finland
France
Gemnarny
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GEreece
| Hungary
Irefand
Raby
Latwia
Lithzaria
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Luxembourg
Maita

Paoland
Forlugal
Romania
Slovakia

! Slovenia

| Spain

1 Sweden

_ The Netherands
X United Kingdom
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2. Questionnaire

2.1 General Questions on the Commercial Agents Direclive

I]nes_ the: kegistation help to faciitate cross-border actvities of commercial representation?
" Mo elfect
1 Very limited effect
X partial effect
Significant effect
Dan't know




Pleasa explain:

What are the main costs and benefits of the Directive for (i) commercial agents and () principals?

Mr. Scholes and I intend to lodge 2 more ressoned response to the
Commission's questionmaire {including some tentative information from
2 sludy which I am conducting at present) in the near future,

What effects does the Directive have on SMEs (i) as commercial agents and (i) as principals?
" MNegative efiact
" Meutral
Positive effect
" Don't know

Car you describe the effects, any?

Da you know about any existing sludies in this context?

Mr. Scholes and I intend to lodpe 2 more reasoned regponsa to the
Commizsion's questiommaire (including some temtetive informatiom from
2 study which I am conducting with commercizl agenis at pregent) in the
near fufure,

At overall market level, does the benefits of the Direclive Qulevesigh its cosis?
Cosls much higher
Cosls slightly higher
Neutral
Benefits shightly higher
% Benefits much higher
" Dan't know

Flease pxplain:

We shall comment in mord: detail later.




2.2 Views on the future of the Directive

Is the: Dircctive still Bt for purpose in meeting its objectives?
Picase rate the Directive an a scale from 1 (not at ail fit for purpose) to 10

(perfectly fit for purpose).
1 . 10
| (rat {perectly
at all fit for ® a A ® § ! @ 9 fit faor
purpose] PUMEDSEE)
Please rate the . = . _ _
Drrective ~ L il I = SRR

Please explam:

Again, we shall comment in more detail later.

What is the added value of EL legislation in this fisld?
Litto.

What would be the effects if the Directive were to be withdrawn and Member States wera free to adjust their
national regulatory framowarks?

Ditto.

2.3 Information on the market of commercial representation (if available)
dncivrciaa commercial agonts
What is the size of your undertaking in terms of stafi?

not applicable




Arg you primarily active in business-to-business (B2B) or business-to-consumer (B20) transactions?

not applicable

How many of your activities take place across bordars (approx. share of demestic / cross-border infra-ELl /
cross-border outside EU relationships)?

not applicable

CenTiercial agenis ar e representatives {ESSOCIANONS / fagerations)

How has the overall market of commercial agents affecled by the Directive developed, in particular in lerms of
number of undertakings and ovarall turnover?

Again, we shall comment in more detail in the near future.

In your apnion to what extent has the Commercial Agent Direclive: affected these developments?

THtto,

What is the lypical size of the commercial agents’ undertakings in your country (aporox. share of Stand-alone /
SMEs | large enterprises in the iotal commercial agent population) ?

Arg commercial agents typically involved in B2B or B2C transactions (approx. share of overall temover with
businesses / consumers in the total turnover of commarzial agents) ?

1 encounter commercial agents mainly in the B2B context.




To which degree does commerdial representation take place across borders (approx. share of domestic !
cross-border intra-EL / cross-border outside EL refationshipg in the tolal tumover of commercial agentis)?

I shzll comment in more detail in the more reasoned responce to be
lodged in the near future,

inaiviciia! principals

What is the size of your undertaking in terms of staff?

I which economic sector are you active and using the senvices of commereial agents?

Are you Using sendces of commercial agents across borders iapprox, share of domestic | cross-border intra-EU /
cross-border outside EU relationships) ?

What are the main reasens for you 1o use the services of commercial agants?

Frincipals or their representalives (associahons - lederalions)

What is the typical size of the undertakings {principals) using the services of commercial agents in your country

(approx. share of SMEs / large enterprises in the total population of prncipals using commergial
representation) ¥




Which are the main economic sectars that rely on services of commencial agents?

To which degree are commercial representation senvices psed across borders (approy. share of domestie !
cross-border intra-E U/ cross-border outside FU refationships in the lotal tumaover ol principals using
commercial representation)?

What are the main reasons for principals to use the services of commereial agents?

3. Before submitting your contribution

Flease nole that contribulbions received are generally intendad for publication on the Commissicn's website |

sRe spenhc privacy staternsnt EE ﬁ_TI:._




