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The issues paper and the Impact Study it draws on suggest that there is merit in 
retaining the quotas at European level, but not strongly.  As the “Impact Study” 
identified, Article 4 may have reinforced national objectives to protect and encourage 
the domestic content sector rather than fostering a European market and the UK 
sees domestic measures as the most effective means of protecting cultural diversity 
in all the countries of Europe.   
 
2. National audiences tend to prefer domestically-produced content and there is an 
important role for public service broadcasters to meet that need where it cannot be 
sufficiently met by commercial broadcasters.  So one option would be to encourage 
national measures rather than maintaining the imposition of pan-European 
obligations. 
 
3. If quotas are to remain a feature of the Directive, the UK would share the 
consensus reported in this paper that the quotas (of 50% European, including home 
country, programming and 10% independent programming) should remain the 
same, subject to the quota for European programming being applied, as now, where 
it is practicable and by appropriate means.   
 
4. The UK is doubtful of the benefit of seeking to intervene further to support the 
circulation of European co-productions, which might, in fact, reduce cultural 
diversity because the regulatory support would most advantage those Member 
States best able to support co-production because of the size of their domestic 
broadcasting economies. 
 
5. The UK would have very serious concerns about the extension of quotas to what 
the papers describe as ‘non-linear’ services.     Neither of the propositions addressed 
at Issue 1 of this paper attracts.  Quotas, whether for investment or for back 
catalogue stocks, would impose an arbitrary requirement upon a rapidly growing 
sector which could harm its development.          
 
6. The paper adduces no evidence that quotas of this sort would have any utility or 
even that they would be observed (given for instance the possibility of operators 
going out of the EU area to avoid them).    In this context there is a significant 
difference between the original imposition of quotas by the TVWF Directive in 1989 
and what is now suggested for the ‘non-linear’ sector.     
 
7. The 1989 quotas were imposed on a mature industry which was, by its nature, 
unwilling and unable to escape EU control and where the effects of quotas could be 
estimated in advance.    None of this would be true for imposing them now on the 
‘non-linear’ sector.       
 
8. Furthermore, it is hard to see the justification for requiring a supplier of video-
on-demand, say, to retain a certain proportion of European works in their back 
catalogue but not the retailers or hirers of DVD works.   
 
9. As to the rest of the paper, the UK would agree that it makes sense to look again 
at the mechanisms by which the quota returns are collected and calculated.   
However it would not in our view be right to adopt any of the more stringent 
requirements set out at the bottom of page 3 of the paper unless there was also a 
move towards less bureaucratic controls as described at the top of page 4. 
 
10.The UK takes the view that the concept of an ‘independent producer’ is already 
well enough defined in the existing Directive and that the case has no yet been 
proven that there would be any benefit in European intervention in determining 
which rights should be held by independent producers and which by broadcasters. 


