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„TELEVISION WITHOUT FRONTIERS” DIRECTIVE 

 
Issue Paper on “Cultural Diversity and the Promotion of European and Independent Works” 

 
 
 

Endemol 

Endemol is a leading international developer and producer for television and online platforms. The 
company, headquartered in The Netherlands, has subsidiaries and joint ventures in 23 countries, 
including all major European and Latin American markets, the United States, Russia, South Africa and 
Australia. Since the summer of 2000, Endemol is part of the Telefónica Group.  
 
Our mission 

Endemol aims to be a global leader in developing and exploiting creative and market-driven content 
across traditional and new media platforms, including linear and non-linear services. 
 
Our objective 
 
Endemol welcomes the opportunity to contribute to the Commission’s consultation on the review of 
the Television without Frontiers-Directive (TVWF), which Endemol considers as the cornerstone of 
the EU audiovisual landscape. Endemol would like to concentrate on Article 5 and the needs of the 
independent sector. It is Endemol´s objective to help create a competitive and dynamic European 
programme industry, which encourages and supports the creation and production of European content. 
Endemol encourages and supports the promotion of cultural diversity in a future media landscape and 
believes that the maintenance and extension of the quota provisions is essential to guaranteeing this 
in the future. Support for independent producers ensures that European independents are given the 
possibility to establish themselves as strong players on new media platforms and in the international 
market. Against this background Endemol would like to ask the Commission to take into consideration 
the following points:  
 

• Application of Article 5: 
 
Endemol welcomes the Commission’s conclusion drawn in the Issue Paper on Article 5. The 
consultation process demonstrated that there was “at present no need to modify in substance 
Articles 4 and 5” and that they still seem to be “valid in substance”. Endemol agrees with this 
statement, it should be noted, however; that in the new media landscape the “hourly rule” would not 
be applicable. Therefore, Endemol would like to call on the Commission to refer only to the 
“programming budget” in Article 5.  
 
A strong independent sector does play a significant part in today’s media landscape. It ensures the 
independent production of creative and innovative programming and contributes to the development of 
European cultural diversity. In addition, the independent production sector contributes significantly 
to growth and job creation. In the last years successful formats have been produced and been 
distributed throughout the EU and abroad. Despite these efforts, however, only a small independent 
sector has been established where broadcasters are in a position to impose business conditions upon 
independent producers. To create a true level playing field, it will be necessary to further strengthen 
the independent sector.  

 



 
 

 
 
 
Therefore, Endemol considers it necessary not only to maintain the current quota provisions in the 
linear environment but also to raise the quota to 25% or introduce a progressive increase of the 
quota into the text.  
 

• Non-linear services: 
 

Endemol believes that an extension of the scope of the Directive to new media platforms is essential 
so as to respond to latest technological developments. In order to create a modern framework, 
Endemol supports the suggested approach of graduated regulation. The application of minimum 
requirements to all content services should, however, be guaranteed in such a framework.  

 
Endemol believes that the political principle of the promotion of European works and works by 
independent producers also applies to non-linear services. The extension of the quota provisions to 
this environment follows the same rationale as for linear services, namely to guarantee cultural 
diversity, contribute to economic growth and offer innovative European content and independent 
production on new media platforms. Independent producers are key in creating innovative content 
and should have the opportunity to exploit the opportunities offered by new media platforms. Due to 
the remaining dominance of the broadcasters, however, this is not possible. Political support in form of 
a binding quota is required to create a true level playing-field among the players in the new media 
market.  

 
• Monitoring of the application of Articles 4 & 5 in the Member States: 

 
The “Impact Study” reflects the weak monitoring system for the application of the quota provisions. 
There is no systematic monitoring system in place and criteria to implement the quota provisions 
differ significantly due to the vague definition of an independent producer at national level. Endemol 
would like to point at the Weber report on the Impact Study which also addresses these concerns and 
calls for a more effective monitoring system.  

 
In particular, Endemol would like to address the fact that the quota provisions are still based on a non-
binding regime due to the “where practicable” clause. This is clearly to the detriment of the 
independent producers as it allows Member States not to fulfil the quota provisions without having to 
face any real sanctions. The overall effectiveness of the quotas can thus be questioned in its current 
form.  In order to implement an effective monitoring mechanism, Endemol therefore calls for an 
exclusion of the clause from the text and a clear justification of any exceptions to the Directive.   
 
In addition, Endemol welcomes the Commission’s suggestion to revise the “Suggested guidelines for 
the monitoring of the implementation of Articles 4 & 5”. Endemol supports the suggestions made 
in the Issue Paper and welcomes particularly the approach whereby producers’ bodies could preview 
the data before this is being referred to the European Commission.  

 
• Concept of “Independent Producer”: 
 

Endemol would like to point at the “Impact Study” which demonstrates the dominance of 
broadcasters in the producer – broadcasters’ relationship. The study demonstrated that the proportions 
of independent works have risen, however, without having led to higher earnings for the producers. 
This is partly due to the fact pointed out above, namely the weak monitoring system.  

 
 
 



 
 

 
 
 
Endemol welcomes the suggestion to define the notion of an independent producer in more detail. 
Endemol believes that cultural diversity should be respected, thus it is the right approach to maintain 
the definition of an independent producer at national level. In this context Endemol would like to 
stress its support for the definitions used in France and in the UK making particular reference to the 
retention of secondary rights.    
 
In practice, the terms of trade between broadcasters and independent producers do not provide a 
framework for negotiations; rather one could argue that the terms of trade are imposed on the 
independents, which have very little room for actual negotiations. In this respect we would like to 
express our particular concern about the bundling of rights. This is of particular relevance in the light 
of new, digital rights, where independents are in a weakened position.   
 
Endemol believes that the retention of secondary rights would help to undermine the bargaining 
power of the broadcasters and thus contribute to greater cultural diversity in the future. Independent 
producers would have the chance to exploit new media platforms and make use of “sleeping rights”. In 
addition, the retention of secondary rights would help the independent producers to attract capital in 
financial markets and in the long term contribute to the development of “European majors”.  

 
We believe that support for independent producers is crucial to the success of the development of the European 
audiovisual industry. We therefore hope that our views will be taken into account when the European 
Commission comes forward with its proposal to modernize the TVWF-Directive.  
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