
Paper on ‘rights to information and rights to short reporting’  
 
Rights to information 
 
As set out in our formal response to the Commission consultation on the TVWF 
Directive, the United Kingdom agrees with the principles which underlie Articles 3 
and 3a of the Directive and with the expert consensus which this paper reports.   It 
is right that Member States should under Article 3 be able to ‘designate’ sporting 
and other events which are of major importance to society and should be made 
available for broadcast to the public live or recorded on free-to-air television, and 
that these events should be non-national as well as national.   In the UK, this allows 
us to list overseas events such as the Olympic Games and the FIFA World Cup 
Finals for free-to-air viewing as well as domestic events such as the Grand National 
and the Wimbledon finals.  
 
2. It is right also that there should be a means of the kind set out in Article 3a for 
Member States to achieve recognition of their ‘listing’ by other MS’s, so that 
broadcasters have an opportunity to broadcast these events to the public free to air 
even when rights to them have been bought by a broadcaster in another MS.    
 
3. As the paper observes, the arrangements in Articles 3 and 3a represent some 
degree of interference in the internal market for rights in these events.    This is 
acceptable to the UK in its current form, but we are clear that it would not be right 
to require member States to produce a list of designated events, as seems to be 
suggested at the end of section 1.1 of the paper.  
 
4. We agree also that questions such as what ‘major importance for society’ and ‘a 
substantial proportion of the public’ mean should remain matters for each Member 
State to determine for itself, given the necessity of reflecting national sensitivities 
and culture. 
 
5. There are also two issues of concern to the UK which are dependent on the 
outcome of a case currently before the European Court.  Revision of the Directive 
will provide an opportunity to re-consider the best arrangements. 
 
6. First, it should be clear that the production of a list of protected events is a 
matter of subsidiarity and that the main purpose of the Directive provisions is to 
provide for mutual recognition.  Secondly, that the adoption of a mutually 
recognised list should be subject to a legal act by the Commission.  The risk 
otherwise is that each Member State would be obliged to determine separately that 
the lists of each other Member State complied with European law. 
  
 
Rights to short reporting 
 
7. Again, the UK addressed this issue in its response to the Commission 
consultation, suggesting that a solution might be found in broader application of the 
provisions in Article 5 of the Copyright Directive excepting from copyright 
restrictions “… the use of works or other subjectmatter in connection with the 
reporting of current events, to the extent justified by the informatory purpose and as 
long as the source …. is indicated, unless this turns out to be impossible”.   
 
8. This exception has been implemented in the UK and effectively provides for the 
continuation of arrangements such as the News Access Code of Practice agreed 
between broadcasters allowing the use of material for news reporting purposes, 
within strict limits.  However, these provisions are merely permissive and have been 
adopted only in some Member States and in different ways.  In practice, therefore, 
as identified in the issues paper, the question of news access has not been 



adequately addressed in all Member States and, even if it were to be, that would not 
address the issue of news provision across borders, either within or beyond Europe. 
 
9. The issue is most difficult in relation to news reports of events to which exclusive 
broadcasting rights have been sold, notably sports events, since these involve 
valuable private rights.  It is important to ensure a proper balance between the 
public interest in news access and the benefits which accrue from the full exercise of 
sports rights, whether in terms of increased income for sporting bodies, the 
development of increased and innovative coverage or simply the generation of 
increased economic activity.  The UK would not, therefore, be able to support any 
changes likely to have a significant impact on the value of sports rights. 
 
10. While the legitimate concerns of sports rights holders that news access might 
damage the value of their rights need to be addressed, it is not clear that the very 
limited access enjoyed currently under the Copyright Directive exemption has had 
that effect or, if it has affected the value of rights, that the impact is disproportionate 
to the general interest objective of news provision.  It has been accepted that there 
are general interest objectives which justify some limited interference in the 
unfettered exercise of private rights and the case for intervention is even greater if 
necessary to secure news provision than it is in the protection of listed events for 
free-to-air television.   
 
11. The position of news agencies has also been raised.  News agencies are not 
themselves broadcasters, but they do play a crucial role in the gathering and 
dissemination of news.  In particular, they supply smaller broadcasters with 
packages of news material which would otherwise not be available to them because 
they would not have the capacity to gather news either live or even through 
monitoring broadcast sports events internationally in order to select a highlight from 
the most newsworthy event.    
 
12. Ideally, the UK would like to see voluntary arrangements made between sports 
bodies, broadcasters and news agencies at international level which ensured the 
availability of short news material across the EU, under strict conditions of the kind 
applying at national level, and with appropriate financial arrangements which 
recognised the possibility that, under such arrangements, short news clips might 
have some limited economic value.  In the absence of such arrangements, it is not 
clear that option 1 would meet the objective, while it is difficult to see how option 2 
would be put into practical effect.   



  


