
 

Response of Channel 5 Broadcasting Ltd (Five) to the 
Issues Paper for the Liverpool Audiovisual Conference 

on the ‘Right to Information and Short Reporting’ 
 
 
 
Five welcomes the opportunity to comment on the Issues Papers drawn up to 
contribute to the deliberations on revising the Television Without Frontiers 
Directive. This paper sets out our views on the paper on the ‘right to information 
and right to short reporting’. 
 
 
About Five  
 
Five is the youngest of the terrestrial broadcasters in the UK. Five began 
broadcasting eight and a half year ago and has since grown our audience to 
6.6% of all UK viewing, in spite of the strong growth in multi-channel viewing over 
this period.  
 
Five has a diverse schedule, comprising all the major genres (including news; 
drama; entertainment; arts, history, science, religion and other factual 
programming; children’s programming; and sport). It is a public service 
broadcaster, obliged to deliver a range of public service programming as part of 
its licence requirements. Over 53% of its programming is original EU production.    
 
Five is a free to air channel which can be watched by over 93% of the UK 
population. The channel is funded entirely by commercial revenues, primarily 
spot advertising. Five is owned by RTL Group, Europe’s leading broadcaster. 
 
 
Our Main Concerns 
 
Five believes the Television Without Frontiers (TVWF) Directive has been an 
effective instrument in underpinning the regulation of television throughout the 
EU. However, the Directive is becoming increasingly outmoded, largely as a 
result of the development of new means of delivering audio-visual content and 
new business models based on those technologies. 
 
These new businesses provide a challenge to traditional advertiser-funded free 
to air channels like Five, as they have the potential to attract audiences and 
revenue away from us, and so reduce our ability to deliver a diverse range of 
high quality programming free to viewers.  
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Therefore we believe there needs to be a new Directive that takes account of the 
new market conditions of the digital age and provides a basis on which all 
viewers can continue to enjoy the benefits of free to air television.  
 
 
Question 1: Events of Major Importance 
 
In principle, Five supports the retention of Article 3a which ensures that a large 
number of television viewers are able to watch significant sporting events. Five 
believes that, given local cultural differences, what constitutes a listed event 
should be a matter for Member States. While we have no strong objection to the 
European Commission verifying that the respective lists have been drawn up in 
accordance with the law, it should not dictate the lists. 
 
Five also believes that while harmonising what constitutes “a substantial 
proportion of the public” may create some legislative certainty across the EU, it 
would not reflect local circumstances which we believe is central to this aspect of 
the current legislation. Therefore, Five believes on balance that, as long as it 
operates in the best interests of viewers generally, this issue should remain a 
matter for individual Member States, and Five supports the status quo.     
 
 
Question 2: The Right to Information  
 
Before changes are made to the Directive, Five believes it is vital that it is 
properly evidenced that the current regime adversely impacts on viewers’ rights 
to information; and that EU broadcasters are disadvantaged in respect of access 
to material relating to important events. Further, any changes must not conflict 
with or confuse existing European copyright legislation or local laws and codes.  
 
The use of material for the purposes of reporting the news is already established 
under the fair dealing provisions in the 2001 Copyright Directive and UK 
copyright law. Further, the Sports News Access Code of Practice has worked 
well in relation to the access and broadcast of newsworthy sports events. In the 
circumstances, we believe broadcasters’ and viewers’ rights to disseminate and 
receive information are properly protected. However, for a new Directive to 
include a right of access to material - without evidence that access has ever been 
a significant issue - appears to us to be overly prescriptive and potentially a 
significant burden on broadcasters who would be required to make material 
available to any EU broadcaster.  
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Provision of information on important events is also a crucial issue for other 
media such as newspapers and on-line news providers. It would therefore 
appear inappropriate for this measure to be dealt with in an audio-visual Directive 
when, as a matter of principle, it should be considered across all media if it is 
adequately established that a right of access is required in addition to the current 
legal right to use material under the appropriate fair dealing laws. 
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