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Submission on European Commission documents concerning revision 
of the Television without Frontiers Directive 
 
Viestinnän Keskusliitto ry (The Federation of the Finnish Media Industry) expresses its 
thanks for the opportunity to submit its views on the six documents concerning revision of the 
Television without Frontiers Directive published by the Commission in July 2005. The 
Federation submits the following: 
 

1.  Main points 
 

1. The TVWF Directive contains several provisions which restrict the activities of media 
companies. Our Federation opposes a broadening of these restrictions from the 
perspectives of both freedom of expression and freedom of trade. Instead, it would be 
more appropriate to guarantee media operating on the terms of the market the broadest 
possible freedom of action.  

2. The scope of application of the Directive should not be broadened to include, for 
example, newspapers’ and magazines’ online services or radio. 

3. The country of origin principle guarantees media companies that operate 
internationally certainty about the legislation applicable. We consider preservation of 
this principle essential from the perspective of media services that transcend frontiers. 

4. Freedom of communications presupposes that the publisher of a message can freely 
decide the content of the material published. From this perspective, the European and 
independent production quotas should be removed from the Directive. 

5. In order to promote freedom of expression and trade and safeguard media companies’ 
financial base, the restrictions on the volume and placement of advertising should be 
liberalised in the Directive.  

6. Recognisability of advertising is important in order to preserve the public’s trust and 
guarantee editorial independence. Recognisability is adequately provided for in the 
communications and advertising sectors’ self-regulation. 

7. There are no grounds for European regulations concerning media concentration. 
 

2.  Scope of the Directive 
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2.1.  Material competence 
 
We take the view that the media sector should not be regulated any more than is essential 
from the perspective of a democratic society. The general point of departure in revising the 
TVWF Directive must be a liberalisation rather than a stiffening of regulation.  
 
The operations of media companies are based on freedom of expression. This freedom 
guarantees everyone the right to express, publish and receive messages without anyone 
preventing it. Freedom of expression applies to all kinds of communications, irrespective of 
the contents of the messages or the mode of distribution. 
 
The preamble to the Directive contains a reference to freedom of expression and the European 
Convention for the Protection of Human Rights and Fundamental Freedoms. The kinds of 
grounds on which freedom of expression can be restricted by law are set forth exhaustively in 
the Convention. The general prerequisite is the inescapability of imposing restrictions in a 
democratic society. In the documents now published by the Commission, revision of the 
Directive has hardly been examined at all from the perspective of freedom of expression.   
 
A comparable deficiency in the way the matter is dealt with in the documents relates to 
freedom of trade. The TVWF Directive contains especially advertising-related regulations 
which substantially restrict companies’ freedom of action. Whether the restrictions have a 
purpose that is acceptable from the perspective of freedom of trade and whether the 
restrictions are in accordance with the requirement of proportionality is a question that 
remains unanswered in the documents. 
 
Our Federation hopes that in the process of revising the Directive the Commission will 
highlight the freedom of expression and freedom of trade aspects. An evaluation by the 
Commission of the proposed regulation’s proportionality relative to fundamental rights and 
freedoms would be needed in the work from now on. 
 
The Directive currently in force contains numerous regulations that restrict the activities of 
television companies. Our Federation does not consider it desirable that the scope of 
restrictive regulation in the media sector be further broadened.  The material competence of 
the Directive must not be broadened beyond its present scope so that regulation extends also 
to Internet or other electronic services provided by magazines and newspapers nor to radio 
broadcasting. 
 
New electronic communications products and services (online newspapers, subscription 
broadband services, and so on) must be allowed to develop freely and on the terms of the 
market. Rigid regulation based on traditional functions can constitute an obstacle to the 
development of new products. Nannying actors on, as it were, a “just to make sure” basis is 
not acceptable nowadays. A point especially worth bearing in mind is the competitive 
situation of EU companies vis-à-vis American and Asian corporations. Nor does over-
regulation accord with the EU’s own legislative principles. 
 
In the past, the limited availability of transmission frequencies was a significant reason for 
regulating the television sector. When the supply of available resources was not sufficient to 
satisfy demand, it became necessary to regulate the use of resources by means of statutory 
instruments. With the development of digital technology and the Internet, this resources 
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problem is shrinking. The need for separate regulation of audiovisual transmission activities is 
likewise becoming less and less at the same time.   
 
An unprecedented number of various domestic and foreign communications services have 
become available to people in recent years. No single medium has an influence similar to 
what existed when the TVWF Directive was originally enacted. The need for regulation has 
dwindled also when looked at from this perspective. 
 
In the Member States of the European Community, television programmes are transmitted 
both by commercial actors and by public service broadcasting companies. The task of the 
latter is to ensure diversity in the ranges of programming available to the public by 
concentrating especially on programming of the kind that media companies operating on the 
terms of the market transmit to a lesser degree. In our view, the public authorities should 
guarantee commercial actors the greatest possible freedom of operation. 
 
We want to draw attention in this connection also to the media sector’s self-regulation, which 
together with the self-regulation practised by advertising and marketing bodies provides 
actors in the sector with a strong ethical framework. 
 
If, contrary to our views, the scope of the Directive is expanded to include audiovisual 
services, it will be necessary to exclude the so-called banners (electronic advertising displays 
which include moving parts) used in electronic communications and other comparable 
elements containing a moving picture which can not be equated with actual television 
transmissions or movie-type programme contents. There is no justification for using a 
directive that applies to television to regulate audiovisual elements of this kind, which are 
quite common in electronic press services, but only of trivial significance in the overall 
context.  
 
To conclude, we want to point out that good legislative practice requires that the goal of 
regulation be written into the wording of the regulation itself. Thus an article in which the 
ratio legis of the Directive is spelled out as clearly as possible should be added. This would 
enable the Directive’s more detailed provisions to be positioned in relation to its general 
goals, which would make interpretation of the Directive easier when transposing it nationally. 
In the Commission documents now doing the round of submissions this political purpose of 
the Directive has not been presented with sufficient clarity.  
 
2.2.  Territorial competence 
 
Our Federation strongly supports the application of the country of origin principle to trans-
frontier television services. Under this principle, the material legislation of only one Member 
State applies to a television company operating internationally. The effective operation of the 
Single Market presupposes that companies are able to operate within a framework of legal 
certainty and the country of origin principle is essential in order for this goal to be achieved. 
 

3. Events of major importance to society and short reports on them 

 
The provisions on major public events in Article 3a of the current TVWF Directive are 
satisfactory in their present form. Member States may, if they wish, draft a list of nationally 
important events coverage of which is to be transmitted in a way that enables a substantial 
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proportion of the public to follow all or part of them on free television either live or recorded. 
Our Federation regards the present regulations as satisfactory and does not support the idea of 
making the drafting of a list obligatory. 
 
The current TVWF Directive does not contain regulations on trans-frontier access by 
television companies to events of major importance to society nor on the related right to 
transmit short reports on these events. In our perception, no need for special regulation in this 
respect has manifested itself in Finland. Television companies can agree reporting rights on 
the basis of normal commercial negotiations. 
 

4. Promotion of European and independent audiovisual production 

 
The current TVWF Directive contains provisions on the proportions of transmission time to 
be reserved for European works as well as the proportions of either transmission time or 
programme budgets to be allocated to European works created by independent producers. It is 
stated in the Commission document that there is no reason to alter the existing regulations, 
because they have led to growth in transmission of European works, the attainment of cultural 
goals as well as a strengthening of the European audiovisual industry. 
 
In the view of our Federation, freedom of communications presupposes that publishers can 
freely choose the contents of the material they publish as well as from whom they may 
procure the material. We oppose restrictions on the contents of communications and 
procurement sources. 
 
We refer also to the result of an impact study, which revealed that the Directive had not 
significantly steered European audiences’ taste and viewing habits in the direction of a pan-
European cultural identity. In our view, regulations should not be used to thrust the kinds of 
programmes that people do not want to watch on them. If, however, the public authorities 
want, because of their policies on communications and culture or for some other reason, 
particular kinds of programming to be available to viewers, it would be more advisable to 
impose the obligation to provide them on public service broadcasters than on companies 
operating on a commercial basis. 
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5.  Commercial communications 
 
Our Federation opposes restrictive regulations on advertising and marketing for two reasons: 
from the perspective of freedom of expression and trade as well as in light of the financial 
conditions which communication companies require for successful operation. 
 
Freedom of expression covers all kinds of communications, including advertising and other 
communications associated with business operations. Freedom of expression is a fundamental 
value for communications companies, one on which all of their activities are founded. 
Regulations restricting advertising erode freedom of expression even if the reason for doing 
so is in and of itself an acceptable goal.  
 
In situations where freedom of expression is restricted, the principles defined in the European 
Convention for the Protection of Human Rights and Fundamental Freedoms must be 
observed; the common denominator of these principles is that the measures are essential in a 
democratic society. In our perception, many of the Directive’s restrictions on advertising do 
not today meet the criterion of being essential as required in the Convention. For this reason, 
it would be advisable to loosen the restrictions. There is also an argument in favour of 
liberalisation when the matter is looked at from the perspective of freedom of trade. 
 
Media companies that operate on commercial principles derive a large part of their financing 
from advertising revenues. Restrictions on media advertising weaken these companies’ 
financing base and their competitiveness. If the intention is to keep the standard of media 
services high, advertising revenues must not be reduced through legislation.  
 
With the goals of promoting freedom of expression and trade and also safeguarding the 
operation of media and advertising markets, our Federation advocates liberalisation of the 
quantitative and placement-related restrictions on advertising that the Directive imposes. In 
any event, the tolerance of viewers will set natural limits to how much advertising can be 
offered in television services and how it is placed.  
 
Recognisability of advertising is of overriding importance so that the public’s trust in the 
media is preserved. A consumer must be able to recognise advertising also in new and 
innovative promotion contexts for products and services.  
 
Both in Finland and internationally, recognisability of advertising is emphasised in the media 
sector’s self-regulation. Finland’s revised guidelines for journalists, to which the entire 
communications sector is committed, says the following about the matter: “Concealed 
advertising in all of its forms must be rejected. A critical attitude must be taken to material 
with which commercial interests can be associated. Material of this kind can be published 
only if there are compelling journalistic grounds for doing so. The borderline between 
advertisements and editorial material must be kept distinct.” 
 
The ICC International Code of Advertising Practice stipulates that an advertisement must be 
readily recognisable as advertising irrespective of the manner of presentation and medium 
used. If an advertisement is presented in an advertising medium which contains news or other 
editorial material, the advertisement must be presented in such a way that it is immediately 
recognisable as an advertisement.  
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The collective employment contract between Viestintätyönantajat VTA (the Communications 
Employers Association) and Suomen Journalistiliitto  (the Union of Journalists in Finland) 
likewise contains a definition of advertising: “Journalists and photographers are not entitled to 
use a newspaper’s editorial columns for advertising nor may they be obliged to do so.” A 
point emphasised in the guidelines for implementing the regulation is that the rights and 
obligations of the journalist are founded on the press’s freedom of opinion, and in editorial 
work rejection of external attempts to exert pressure are associated with this freedom. 
Newspapers’ editorial pages must be founded on editorial initiatives and assessments, 
whereby the public’s trust in the news and information mediated by the press is preserved. 
 
The self-regulation guidelines quoted above emphasise the importance of advertising being 
recognisable in communications. In the view of our Federation, it is not necessary to retain 
the demand for recognisability in the revised TVWF Directive, because the matter has been 
taken into account with sufficient emphasis in the communications and advertising sectors’ 
self-regulation guidelines. 
 

6.  Protecting minors and respecting human dignity  
 
In the view of our Federation, the Directive’s provisions concerning protection of minors and 
respect for human dignity are adequate in their present form and there is no need to tighten 
them up. In this connection we draw special attention to the above-mentioned principles 
enshrined in the European Convention for the Protection of Human Rights and Fundamental 
Freedoms as preconditions for restricting freedom of expression.  
 

7.  Media pluralism and regulation of media concentration 
 
The Commission document on media pluralism meritoriously reports on the numerous 
different measures taken by the Member States to support this pluralism. A fundamental 
question asked in the document is whether European Community regulation can achieve 
substantial value added in addition to what already implemented national measures and 
Council of Europe recommendations have brought about. 
 
In the view of our Federation, no problems concerning media pluralism and media 
concentration that relate to the Single Market and are of a kind that would require European 
Community legislative measures have been presented. 
 
In Finland, for example, the ownership of media companies is quite fragmented and the 
contents of communications are, as proven by surveys, diverse. This situation is not the result 
of legislation regulating media concentration – because no such legislation exists – but rather 
is attributable to the functioning of the market.  
 
The EU and its Member States have very strong competition laws, which ensure the effective 
economic functioning of markets. 
 
In a small market and language area, companies must use their resources very efficiently. In 
such circumstances, it is extremely important to permit a critical company size. If, for 
example, restrictions were to be placed on the ownership of media with high household 
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coverage rates, regional and local media would at the same time be deprived of the 
prerequisites for developing their activities. 
 
Nor is regulation of concentration necessary from the perspective of the contents of 
communications. Finland’s recently revised legislation on freedom of expression states that 
power of decision concerning the contents of publications and programmes resides with the 
responsible editor, not the owner. The journalism practised plays a key role where media 
pluralism is concerned. 
 
If there is a problem with media concentration in some or other individual Member State – 
and one can conclude from the ongoing international discourse that there is – the problem 
must be resolved in the Member State in question. European-level regulation in a situation of 
this kind cannot be justified; instead, it might be more likely to lead to new kinds of problem 
situations. For that reason we oppose regulation of the matter. 
 
 
Viestinnän Keskusliitto ry 
 
Håkan Gabrielsson 
Managing Director 
 
Viestinnän Keskusliitto (The Federation of the Finnish Media Industry) is an umbrella 
organisation for the media sector and printing industry.  Its task is to promote the conditions 
essential for the effective operation of the sector with the aim of ensuring a diverse range of mass 
media services for the Finns. The Federation represents about 900 companies with some 35,000 
employees. The companies represented have an approximately 80% share of the mass media market. 
The Federation’s members are the Finnish Periodical Publishers' Association, the Federation of 
the Printing Industry in Finland, the Finnish Newspapers Association, the Finnish Book Publishers’ 
Association, the Association of Finnish Broadcasters, the Association of Finnish Television 
Broadcasters and the Communications Employers Association.  

 
 
If required, additional information relating to this submission will be provided by: 
 
Håkan Gabrielsson    Satu Kangas 
Managing Director    Director, Legal Affairs 
hakan.gabrielsson@vkl.fi   satu.kangas@vkl.fi 
tel. + 358 9 2287 7304   tel. + 358 9 2287 7305 
mobile + 358 50 558 1048                         mobile + 358 50 433 7250 
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