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The International Video Federation

The members of the International Video Federation (IVF) comprise companies, which are 

involved in all areas of the audiovisual industry (development, production, distribution, etc.) as 

well as entities dedicated to, and specialized in, the distribution of audiovisual content on 

physical carriers (DVD and VHS) and/or over digital networks, including the Internet. 

 

Comments 

The IVF welcomes the invitation to comment on Directorate-General INFOSOC/Media’s Issues 

Paper on Material and Territorial Competence released in the framework of the review of the 

“Television Without Frontiers” (TWF) Directive. 

 

The IVF supports the Commission’s proposal to proceed with a lighter and modernized approach 

to both linear and non-linear services.  Keeping in mind that emerging non-linear services 

involving audiovisual content are still at early stages of development in Europe, market operators 

must be assured of a sufficient degree of regulatory flexibility to develop and offer new 

consumer applications in an increasingly competitive market place.   
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This being said, while maintaining a light regulatory touch with regard to content 

regulation of non-linear services, the focus of general EU policies and regulations could usefully 

address remaining bottlenecks on the path to a knowledge-based economy, such as the need to 

establish a secure, legal environment for business through stakeholder cooperation, to maintain 

technological neutrality and to fight rampant piracy. 

 

New business models for online distribution of audiovisual content have tremendous potential; 

however, the expected success will only materialize if the required flexibility is present at the 

regulatory level.  While ensuring adherence to the legitimate principles of protection of minors 

and human dignity, right of reply as well as conspicuous identification of commercial 

communications and of service providers, the future Commission proposal should not prejudice 

the legal regime applicable to “information society services”, as defined by the Electronic 

Commerce Directive. 

 

The IVF therefore supports the suggestion put forward by the Commission that a political 

encouragement in the form of a Recommendation to promote European content and independent 

European productions is preferable to formalizing requirements in a Directive, an option which 

would not provide the necessary flexibility to emerging new services and business models. 

 

The IVF wishes to take the opportunity to stress the importance of maintaining the highest 

possible degree of flexibility for right holders and market operators to negotiate the time delays 

between each form of exploitation of an audiovisual work (cinema, video, different forms of TV 

and network distribution).  Flexibility in media chronology is crucial to the European audiovisual 

sectors, and its importance to their economic viability has been recognized by the European 

Court of Justice on several occasions. 

 

Contractual freedom to agree release windows between right holders is fundamental under 

copyright; it protects the individual right holders and benefits the audiovisual sector as a whole 
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by permitting maximisation of revenue from each independent distribution channel, in turn 

to be reinvested in future production and distribution. 

 

The European Community and the Member States made the right political decision at the last 

review of the TV Without Frontiers Directive in maintaining contractual freedom in media 

chronology, and it would be detrimental to the audiovisual sector to reverse this policy by 

limiting right holders’ contractual freedom in any way to pursue the optimal release pattern for 

each individual audiovisual work. 

 

Finally, as regards the matter of territorial competence, the IVF supports maintaining the 

“country-of-origin” principle as the preferred and optimal way to provide legal certainty for all 

parties concerned.  This principle is the cornerstone of the European Single Market and plays a 

crucial role in encouraging cross-border provision of services on a pan-European basis in the e-

commerce and broadcasting sectors. 

 

The IVF remains at the Commission’s disposal for further information on the above issues and 

thank you for your attention and consideration. 
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