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EICTA’s Comments on the European Commission Issues 
Papers concerning the future legislative framework for 

Audiovisual Content Services 
 

EICTA welcomes the opportunity to contribute to the Commission’s public 
consultation on the Issue Papers regarding the future legislative framework for 
Audiovisual Content Services. 

EICTA considers the above-mentioned consultation and the UK Presidency 
conference (Liverpool) as the beginning rather than the conclusion of the discussion 
on the future legislative framework for audiovisual content services.  

General comments  

As the Commission points out in its Communication on i2010: “Information and 
communication technologies is a powerful driver of growth and employment. A 
quarter of EU GDP growth and 40% of productivity growth are due to ICT. Differences 
in economic performances between industrialised countries are largely explained by 
the level of ICT investment, research, and use and by the competitiveness of 
information society and media industries.”  

In order to ensure that the driving role of ICT in the Lisbon process toward greater 
economic growth and social cohesion can fully materialize, a virtuous circle with 
three main components needs to be completed: (1) consumer readiness and 
willingness to use and invest in ICT services; (2) widespread broadband take-up via 
fixed and mobile networks (3) the availability of compelling content and interactive 
services to attract EU citizens.  

In view of the essential role of content in this circle, policy initiatives concerning 
content should have a positive impact on business initiatives and investment. The 
convergence of services, devices and networks leads to the emergence of new, 
mostly non-linear, services.  For many of these services, however, market penetration 
is only in its infancy and business cases are not yet firmly established. EICTA fears that 
the introduction of any new regulatory requirements would create regulatory 
uncertainty, raise costs, and thus negatively impact the investment climate for new 
services, thereby jeopardizing the completion of the virtuous circle.  

EICTA would like to recall the five principles for regulatory intervention in the 
audiovisual sector, as outlined in the Commission’s Communication on the “Principles 
and Guidelines for the Community’s audiovisual policy in the Digital Age”1.  
According to these principles, regulation must be the minimum necessary to achieve 
a clearly defined policy goal, guaranteeing legal certainty and technological 

                                                 
1 COM(1999) 657 final  
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neutrality, and be enforced as locally as possible to the operators concerned. In 
EICTA’s view, these principles are still valid. 

When looking at the six issue papers that constitute the focus of the current 
consultation, EICTA feels that they are suggesting more rather than better and lighter 
regulation. In particular, EICTA is concerned that the discussion papers do not 
address the relationship between the contemplated revision of the rules applicable 
to audiovisual content services and already existing regulation and initiatives 
regarding content distributed on-line, such as the e-Commerce Directive, the 
regulation aimed at protecting minors and human dignity and the Directive on 
“unfair commercial practices”.  The question arises if many of the proposals put 
forward in the discussion papers would not lead to duplication of existing regulation, 
which would be at odds with the Commission’s ‘Better Regulation’ initiative. EICTA 
firmly believes that a light touch horizontal approach to content would be the best 
way to avoid unnecessary duplication. 

The EU’s broadcasting sector is currently heavily regulated.  Much of this regulation is 
based on distinct industry and regulatory structures and non-competitive models 
based on Spectrum scarcity and barriers to entry, which simply do not exist in the on-
line world and are also disappearing rapidly in the broadcasting legislated by the 
existing Directive.  EICTA feels that the level of regulation of services currently 
covered by the TWF directive could be reduced significantly.  

EICTA supports the principle of technology neutrality, which means that the same 
services should be covered by the same regulatory requirements, irrespective of the 
means of delivery (such as terrestrial broadcasting, cable, satellite, mobile phone). 
EICTA recognizes the value of the distinction between linear and non-linear services. 
However, when applying the principle of technology neutrality to the proposed 
concept of linear services, the question is if this would lead to fair and just results. 
EICTA believes that a further refinement would be necessary to be able to distinguish 
between categories of linear services:  

 ‘broadcast’ services, as defined by the current TWF directive, which are 
predominantly provided by entities in possession of a broadcast license 
(which confers an access to spectrum, but often also imposes specific 
requirements regarding content); and  

 other linear services, not subject to a broadcast license, and thus not subject 
to the rights and obligations associated with a license.   

Before regulators apply the principle of technology neutrality to the same services, 
they have to make sure that the services are in fact the same and receive the same 
regulatory treatment from start to end. Another element to be taken into account 
when discussing technology neutrality is the issue of viewer control.  

EICTA would like to emphasise the importance of maintaining the current distinction 
between the creation and aggregation of content and TV programs on one hand, 
and the distribution of content on the other. This will become increasingly important 
when convergence proceeds. In that respect, EICTA is concerned that the word 
“delivery” in possible definition of “audiovisual content services” could mean that the 
carrier that only transports these types of services (rather than of the 
creator/aggregator of the content) could be faced with new regulatory 
requirements.   
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Comments regarding issue papers:  

 A two-tier approach 

In principle, EICTA believes that entities residing in the EU engaged in the creation 
and aggregation of content should be covered by a basic tier of rules that (1) 
protect minors and human dignity; (2) clearly identify commercial communications; 
(3) provide a right of reply and (4) include basic identification requirements. Such 
rules are clearly in the long-term interests of the users and the content and 
communications industry.  

However, we would like to point out there are already effective self-regulation 
schemes and other measures in place addressing these basic public concerns, in 
particular the protection of minors and human dignity, which may question the need 
for additional sector specific regulation. This is also the case with the identification of 
commercial content and the basic identification/masthead requirements, already 
mandated by the Electronic Commerce Directive. As regards the right of reply, 
remedies for “assertion of facts” exist in national laws for all forms of media so we 
would also question the need for additional regulation. 

 Commercial Communication 

EICTA takes the position that qualitative and quantitative rules related to commercial 
communications should not automatically be extended to all linear audiovisual 
services. Rather, EICTA suggests to carefully analyse whether these rules should still be 
applicable to communications currently covered by the TWF directive. The criterion 
to regulate audiovisual content should be whether public policy goals require 
protection of the user.  As a result of convergence (user services, devices and 
networks), consumers now have an increasing range of audiovisual services to 
choose from. Thus, provided that the services offered conform to the basic tier of 
rules, consumers should be allowed to make their own choices; there is no need for 
the regulator to do that for them. If consumers do not like the content of a provider, 
they will no longer watch that content and go to another provider.  If safeguards are 
deemed to be necessary, preference should be given to self-regulation by content 
providers.    

 Cultural diversity 

Over time, convergence is expected to lead to a completely new audiovisual 
market where ‘linear’ content as defined in the issue paper on ‘rules applicable to 
audiovisual content services’ may constitute just a small part of the audiovisual 
services offered, and thus become the exception.   

While EICTA recognises the importance of a healthy European content industry, 
where a substantial number of productions made by independent producers is 
available, imposing cultural diversity quota obligations on new on-line audiovisual 
services would seem totally inappropriate and impractical, given the technical 
characteristics of these services and the relative absence of barriers to entry.  

The best way to foster European content is by stimulation rather than regulation. EU 
programmes such as Media Plus and eContent provide excellent examples of ways 
to support and strengthen the European content industry.  

It may be argued that the developments toward a new audiovisual market as 
discussed above are likely to take several years to materialise and that a transition 
regime is therefore necessary. This is a fair comment. It is indeed impossible to predict 
with accuracy the speed of such future developments. EICTA advocates 
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acceleration of such developments rather than delay through excessive and 
inappropriate regulation. In order for Europe to compete successfully in a global 
knowledge economy, it needs to stimulate innovation in the creation of content. 
New business models focusing on the provision of new services need to be supported 
and not restricted through archaic ‘quantitative and qualitative’ rules drafted in 
times where broadcasters could control television, the most powerful distribution 
channel of content in those times.   



EICTA’s Comments on the European Commission Issues Papers  
concerning the future legislative framework for Audiovisual Content Services 
BCA/05/09/2005 

5 

Conclusion 

EICTA would like to conclude by reiterating its support for the Commission’s initiative 
to evaluate and modernise the rules applicable to audiovisual content services. 
EICTA emphasizes the fact that it considers the consultation as the start of the 
discussion with a broad array of stakeholders.  

EICTA hopes the current consultation will lead to a thorough evaluation of both the 
current regulatory regime, as well as the proposals for change, and a process based 
on the principles of ‘Better regulation’.  

As always, EICTA remains at the disposal of the European Commission for further 
discussion on this and related initiatives. We believe that the open and frank 
dialogue between the digital technology industry and the European Commission is 
proving mutually beneficial.  

We trust the Commission will give full consideration to our comments and we look 
forward to continuing the dialogue on this issue over the coming weeks. 
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EICTA MEMBERSHIP 

 

EICTA, founded in 1999 is the voice of the European digital technology industry, 
which includes large and small companies in the Information and Communications 
Technology and Consumer Electronics Industry sectors.  It is composed of 52 major 
multinational companies and 32 national associations from 24 European countr ies. In 
all, EICTA represents more than 10,000 companies all over Europe with more than 2 
million employees and over EUR 1,000 billion in revenues. 

 

The membership of EICTA: 

 

Direct Company Members: 

Accenture, Adobe, Agilent, Alcatel, Apple, Bang&Olufsen, Blaupunkt, Brother, Bull, 
Canon, Cisco, Corning, Dell, EADS, Epson, Ericsson, Fujitsu, Hitachi, HP, IBM, Infineon, 
Intel, JVC, Kenwood, KonicaMinolta, Lexmark, LG Electronics, Loewe Opta, Lucent, 
Marconi, Microsoft, Motorola, NEC, Nokia, Nortel, Océ, Panasonic, Philips, Pioneer, 
Qualcomm, Samsung, Sanyo, SAP, Sharp, Siemens, Sony, Sun Microsystems, 
Symantec, Texas Instruments, Thales, Thomson, Toshiba. 

 

National Trade Associations: 

Austria: FEEI; Belgium: AGORIA; Czech Republic: SPIS; Denmark: ITEK, ITB; Finland: SET; 
France: ALLIANCE TICS, SIMAVELEC; Germany: BITKOM, ZVEI; Greece: SEPE; Hungary: 
IVSZ; Italy: ANIE, ASSINFORM; Ireland: ICT Ireland; Latvia: LITTA; Lithuania: INFOBALT; 
Malta: ITTS; Netherlands: ICT-Office; Norway: ABELIA, IKT Norge; Poland: KIGEIT, PIIT; 
Slovakia: ITAS; Slovenia: GZS; Spain: AETIC; Sweden: IT Företagen; Switzerland: 
SWICO, SWISSMEM; United Kingdom: INTELLECT; Turkey: ECID, TESID. 

 


