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Issues Paper for the Liverpool Audiovisual Conference 

 
 

Rules Applicable to Audiovisual Content Services – Part One 

 
 
The Working Group on Information Society, Communication and Media Policy of the 
Commission of the Bishops’ Conferences of the European Community (COMECE) is 
pleased to be able to contribute to the ongoing public discussion of the Television 
Without Frontiers Directive (TVWF). 
 
Our principal concern is that in the rapidly changing audiovisual environment, the 
interests of EU citizens be properly taken into account in the revision of the 
legislative framework. In this respect we believe that the revision of the Directive 
should help contribute to the continuing health of public service broadcasting 
across all platforms, the strengthening of European cultural diversity and the 
development of media literacy in general, as well as the introduction of specific 
regulatory and other appropriate mechanisms for the protection of minors. 
 
 
II.1 The notion of Audiovisual Content Services 

 
We agree with the establishment of a comprehensive two-tier framework which 
would mean that all services would have to comply with basic rules on matters of 
general interest, including the protection of minors and human dignity, and that 
linear audiovisual services would be subject to similar rules to those in the TVWF 
Directive. We think it is important to underline the editorial responsibility criterion 
for the definition of second tier rules as this makes it clear that the definition is 
technologically neutral and not based on the mode of transmission.  
 
Given this approach it is logical that radio services should be included in the 
second tier. 
 
II.2 Basic rules 

 
We agree with the 5 categories of basic rules. 
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II.2.1 Protection of minors and human dignity 
 
We accept that there are no commonly agreed European standards of public 
decency which enable the definition of ‘pornography’ or ‘gratuitous violence’.  
However, we would urge the Member States to work together to develop common 
standards in co-operation with the producers and distributors of audio-visual 
content services.  This development should also involve the Council of Europe. 
 
We would also ask Member States to respond positively to the recommendation 
made by the recent Council of Europe European Ministerial Conference on Mass 
Media Policy (Kiev, 10-12 March 2005) that called on states to “Support steps to 
promote, at all stages of education and as part of ongoing learning, media literacy 
which involves active and critical use of all the media, including electronic 
media”.  
 
II.2.2 Identification of commercial content 
 
We support the idea that commercial communications should be subject to the 
principle of identification. We believe that in the interests of clarity and 
consistency, the definition of commercial communications should be that used in 
the e-commerce Directive.1 
 
II.2.3 Qualitative rules regarding commercial communications 
 
We agree that the principles in Article 12 of TVWF should be applied to all audio-
visual content services.2 
 
II.2.4 Right of reply 
 
Though we are in favour of this provision in principle, we recognise that there are 
many difficulties especially in so far as the right would apply to non-linear 
services. Moreover, complainants would need to have clear information about how 
to complain and who to complain to, as well as information about the jurisdiction 
under which they would be able to pursue a claim.  There would need to be 
agreement on minimum principles and standards within this area as called for in 
the Draft Report of the EP Committee on Culture and Education (A6 0244/2005) 
(De Sarnez). 
 
II.2.5 Basic identification/masthead requirements 
 
It is very important that users of audiovisual content services be able to easily 
identify the identity of a particular service. 
 
 
II. Territorial competence 
 

                                         
1 Article 2 (f) of the e-Commerce Directive (2000/31/EC) 
2 Article 12 of the Television Without Frontiers Directive (1989/552/EEC) 
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II.1.1 Determination of jurisdiction and circumvention measures against 
broadcasters in case of evading legislation 
 
We agree with those Member States which wish to explore further possible 
solutions to the problem of broadcasters established in other Member States 
providing services intended for reception in another Member State. We believe 
that it is important to find effective solutions in those cases where services have 
been relocated in order to evade domestic legislation which is stricter than 
European minimum standards, for example, broadcasters relocating in order to 
circumvent rules about on-air fund raising.  
 
We believe that if satisfactory criteria in this regard could be established then the 
receiving state should be able to regulate.  Perhaps the Directive could be 
amended along similar lines to that proposed by the EBU in its Comments on the 
Council of Europe Convention on Transfrontier Television (11.05.2005/3) to cover 
these issues.   
 
II. 2 Provisions for non-linear services 
II.2.2 Implementation where there is no establishment  
 
We agree with the proposal that a new procedure should be set up to enable 
audio-visual providers not established within the EU to opt for registration within a 
Member State. 
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