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Five welcomes this opportunity to comment on the Issues Papers drawn up to 
contribute to the deliberations on revising the Television Without Frontiers 
Directive. This paper sets out our views on the paper on ‘Rules applicable for 
Audiovisual Content Services’.  
 
 
About Five  
 
Five is the youngest of the terrestrial broadcasters in the UK. Five began 
broadcasting eight and a half year ago and has since grown our audience to 
6.6% of all UK viewing, in spite of the strong growth in multi-channel viewing over 
this period.  
 
Five has a diverse schedule, comprising all the major genres (including news; 
drama; entertainment; arts, history, science, religion and other factual 
programming; children’s programming; and sport). It is a public service 
broadcaster, obliged to deliver a range of public service programming as part of 
its licence requirements. Over 53% of its programming is original EU production.    
 
Five is a free to air channel which can be watched by over 93% of the UK 
population. The channel is funded entirely by commercial revenues, primarily 
spot advertising. Five is owned by RTL Group, Europe’s leading broadcaster. 
 
 
Our Main Concerns 
 
Five believes the Television Without Frontiers (TVWF) Directive has been an 
effective instrument in underpinning the regulation of television throughout the 
EU. However, the Directive is becoming increasingly outmoded, largely as a 
result of the development of new means of delivering audio-visual content and 
new business models based on those technologies. 
 
We are not opposed to the emergence of such businesses. But they provide a 
challenge to traditional advertiser-funded free to air channels like Five, as they 
have the potential to attract audiences and revenue away from us, and so reduce 
our ability to deliver a diverse range of high quality programming free to viewers.  
 



 
Therefore we believe there needs to be a new Directive that takes account of the 
new market conditions of the digital age and provides a basis on which all 
viewers can continue to enjoy the benefits of free to air television.  
 
 
Issue 1: Material Competence 
 
Five welcomes the ambition to extend the scope of the Directive beyond 
traditional television. In the future there will be many audio-visual services that 
compete directly with television, and it is important that the same rules apply to 
comparable services.  
 
Therefore, Five agrees that all the services described in the Issues Paper as 
linear services should fall within the scope of a revised Directive. Such services 
are effectively television services, and so they should be regulated like other 
television services.  
 
At the heart of any definition of linear services is the concept of a scheduled 
service aimed at the general public. It is important that the broadcast of live 
events such as sports matches and public concerts are included within such a 
definition. 
 
Five is sympathetic to the argument in the Issues Paper that in addition all forms 
of non-linear audio-visual content aimed at the general public should be subject 
to some common basic rules. This would mean that companies providing 
services similar to traditional broadcasters but on a video-on-demand basis 
would be subject to some of the same rules (for example governing commercial 
communications) as traditional broadcasters. 
 
But we believe that the practical problems involved in enforcing such rules are 
considerable. As internet technology evolves, an increasing range of public-
facing websites will include audio-visual content and therefore be subject to a 
potential Directive. In addition, many services are sourced outside the EU. It is 
difficult to see how all these can be regulated effectively, or how the efforts 
involved in attempting to regulate them would not prove disproportionate to the 
benefits. 
 



 
Issue 2: Territorial Competence 
 
Five strongly supports continuation of the Country of Origin principle. As the 
Issues Paper states, it “is the core of the Television without Frontiers Directive”. 
Five would be seriously concerned by any dilution or scaling back of the Country 
of Origin principle, as this could easily lead to confusion about where regulatory 
responsibility for a service lies. We also fear that even a modest qualification of 
the Principle could open up the possibility for further relaxation which would 
undermine the whole basis of the Directive. 
 
The UK has a strong and rigorous regulatory system with which Five complies 
completely. It would be costly, burdensome and bureaucratic if in addition we had 
to comply with the regulations of other territories in which our service could be 
received. 
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