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RESPONSE TO THE ISSUE PAPER FOR THE LIVERPOOL AUDIOVISUAL 
CONFERENCE: ‘RULES APPLICABLE TO AUDIOVISUAL CONTENT 
SERVICES’ 
 
1. INTRODUCTION 
 
1.1 The Advertising Standards Authority (ASA) is the UK self-regulatory body 

responsible for ensuring that all ads, wherever they appear, are legal, 
decent, honest and truthful.  

 
1.2 The self-regulatory system is based on a concordat between advertisers, 

agencies and the media that each will act in support of the highest 
standards in advertising. It is not a voluntary system. 

 
1.3 This response provides a summary of the UK’s system of advertising self-

regulation1. More detailed information can be found on our website 
www.asa.org.uk2.  

 
1.4 The ASA is grateful for the opportunity to respond to the Issue Papers 

produced by the DG Information Society and Media (DG InfoSoc) and looks 
forward to inputting further at the Liverpool Audiovisual Conference. 

 
1.5 Our response to this issue paper aims to: 
 

• Explain the UK’s system of advertising self-regulation. (It is necessary to 
have a good understanding of the UK system in order to appreciate the 
ASA’s response to the Issue Paper) 
and; 

• Provide the ASA’s view on DG InfoSoc’s suggestion that the remit of the 
Television Without Frontiers (TWF) Directive should be extended to 
cover ‘non-linear’ content. Our response addresses the proposed 
extension in relation to advertising only. 

 

                                            
1 An overview of how the new one-stop shop operates can be found in Annex 1 to this document. 
2 Further information about the UK’s code-making bodies can be found at www.cap.org.uk and information 
about the ASA’s relationship with the statutory regulator for broadcasting, Ofcom, can be found at 
http://www.ofcom.org.uk/consult/condocs/reg_broad_ad/  

http://www.asa.org.uk/
http://www.cap.org.uk/
http://www.ofcom.org.uk/consult/condocs/reg_broad_ad/
http://www.ofcom.org.uk/consult/condocs/reg_broad_ad/
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2. EXECUTIVE SUMMARY 
 
2.1 The ASA identifies with DG InfoSoc’s main aims of establishing legal 

certainty for the industry and a high level of consumer protection with 
respect to advertising.  

 
2.2 The ASA warmly welcomes DG InfoSoc’s suggestion that self- and co-

regulation should be formally recognised within the TWF Directive as a key 
means to maintaining standards with respect to broadcast advertising. 

 
2.3 However, the ASA strongly opposes the extension of the scope of the TWF 

Directive into non-linear media in respect of advertising. 
  
2.4 Existing EU legislation, namely the E-commerce Directive and the Unfair 

Commercial Practices Directive, already provides legal certainty and a legal 
framework with respect to non-linear commercial communications for both 
consumers and the industry. Creating a further layer of legislation by 
extending the scope of the TWF Directive is repetitious and unnecessary. 

 
2.5 Self-regulation can, and already does, deal with advertising across all media 

platforms and is a recognised and reliable means of ensuring high levels of 
consumer protection in the UK and across the EU25 via European 
Advertising Standards Alliance (EASA) members3. 

 
2.6 The ASA is committed to a level playing field for advertising content 

standards, regardless of the media in which it is delivered. 
 
2.7 The ASA considers the extension of the scope of the Directive unnecessary, 

burdensome and unworkable. The very concept of imposing an internal 
market directive on technologies that have no borders is, in itself, illogical. 

 
2.8 The ASA believes that the aim of all European legislation should be to bring 

discernible benefits to EU Member States and their citizens.  
 

                                            
3 EASA ( www.easa-alliance.org.uk) is an association of EU self-regulatory organisations and European 
industry associations, representing advertisers, agencies and media. EASA was established in 1992 and 
one of its first actions was to establish a credible system for handling cross border complaints about 
advertising. This system was subsequently recognised by Commissioner David Byrne: “This is a fine 
example of how effective self-regulation can be when there is the will to find solutions.” (Speaking at the 
World Federation of Advertisers, 28 October 2004) 

http://www.easa-alliance.org.uk/
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2.9 The ASA is of the opinion that a further EU Directive containing unrealistic 
expectations about what can be achieved and how to achieve it would not 
make the task of regulating non-linear commercial communications easier 
and therefore, would not bring corresponding benefits to EU Member States. 

 
2.10  Indeed, if the Directive simply duplicates existing EU legislation, it would 

make the task of regulating advertising content more difficult. The 
suggestions in the issue papers appear to over-complicate the problem by 
seeking to regulate or control content that is simply outside of the EU’s 
jurisdictional reach. 

 
2.11 The very nature of the Internet suggests that the approach in the issue 

papers is doomed to fail: services and providers could simply seek to 
establish themselves outside of the EU25 in order to avoid the regulation. In 
addition, those providers who are most likely to disregard the measures 
relating to human dignity and protection of minors are also the least likely to 
take part in a registration process. The nature of the Internet means that 
sites can constantly close, move and re-open elsewhere.  

 
2.12 Self-regulation can respond more quickly and appropriately to changes in 

fast-moving technology in respect of advertising regulation and a ‘one-stop 
shop’ is able to act on advertising content regardless of a ‘linear’ / ‘non-
linear’ distinction. 

 
2.13 The ASA urges DG InfoSoc to undertake a full and meaningful regulatory 

impact assessment (RIA) of these proposals and to take full and proper 
account of these conclusions before it proceeds any further with this aspect 
of the revision of the TWF Directive. 

 
2.14 In undertaking the RIA, DG InfoSoc should pay full attention to the 

Commission’s own communications on better regulation4 and the Six 
Presidency joint statement of December 20045. 

                                            
4 ‘Communication from the Commission to the Council and the European Parliament – Better Regulation 
for Growth and Jobs in the European Union’ COM(2005) 97 final: 
 http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0097:EN:HTML and the 
‘Communication from the Commission - Action plan "Simplifying and improving the regulatory environment’ 
COM(2002) 278: http://europa.eu.int/eur-lex/en/com/cnc/2002/com2002_0278en01.pdf  
5 ‘Advancing regulatory reform in Europe – A joint statement of the Irish, Dutch, Luxembourg, UK, Austrian 
and Finnish Presidencies of the European Union’ 7 December 2004:  
http://www.hm-treasury.gov.uk/media/B39/14/advancing_regulatory_reform_in_europe.pdf  

http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0097:EN:HTML
http://europa.eu.int/eur-lex/en/com/cnc/2002/com2002_0278en01.pdf
http://www.hm-treasury.gov.uk/media/B39/14/advancing_regulatory_reform_in_europe.pdf
http://www.hm-treasury.gov.uk/media/B39/14/advancing_regulatory_reform_in_europe.pdf
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2.15 Cross-border advertising content complaints are already tackled with the 

co-operation of other self-regulatory partners via the EASA cross-border 
complaints system.6 

 
3. THE UK SYSTEM OF ADVERTISING SELF-REGULATION 
 
3.1 In the UK, the ASA is responsible for maintaining standards in advertising 

content in all media. 
 
3.2 Non-Broadcast Advertising 
 
3.2.1 For more than forty years, the ASA has been responsible for maintaining 

content standards in non-broadcast advertising media. The ASA is the 
adjudicatory body on the non-broadcast advertising code: the British 
Code of Advertising, Sales Promotion and Direct Marketing (the CAP 
Code). See www.cap.org.uk/cap/codes/ for more information. 

 
3.2.2 The CAP Code is maintained by the Committee of Advertising Practice 

(CAP). Section 1.1d of the CAP Code states that, in addition to 
conventional media, the Code applies to advertisements in non-
broadcast electronic media, including online advertisements in paid-for 
space (eg banner and pop up advertisements). 

 
3.2.3 The ASA is recognised by the UK’s Office of Fair Trading (OFT) as the 

‘established means’ for enforcing the Control of Misleading 
Advertisements Regulations 1988 (as amended). The ASA understands 
that it will maintain this role following transposition of the Unfair 
Commercial Practices Directive. 

 
3.2.4 The OFT acts as a ‘backstop’ regulator for the ASA in respect of 

misleading advertising; those few advertisers that demonstrate their 
inability to work within the self-regulatory system can be referred to the 
OFT for statutory action. In the main part advertisers do comply with the 
self-regulatory system; since 2000 the ASA has had to refer fewer than 
thirty advertisers to the OFT. 

                                            
6The EASA statement of ‘Common Principles and Operating Standards of Best Practice’ places a duty on 
self-regulatory systems and bodies in membership of the EASA to co-operate with each other in order to 
handle complaints effectively and converge on best practice: http://www.easa-
alliance.org/about_easa/en/common_principles.html#cooperation  

http://www.cap.org.uk/cap/codes/
http://www.easa-alliance.org/about_easa/en/common_principles.html#cooperation
http://www.easa-alliance.org/about_easa/en/common_principles.html#cooperation
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3.3 Broadcast Advertising 
 
3.3.1 In November 2004, the ASA assumed responsibility for maintaining 

standards for broadcast advertising in the UK. 
 
3.3.2 In the UK there is a statutory duty on the Office of Communications 

(Ofcom), the statutory communications regulator, to maintain standards 
in broadcast advertising. However, better regulation principles within the 
Communications Act 2003 placed a duty upon Ofcom to pursue 
alternative forms of regulation where practical. Ofcom took advantage of 
this provision and established a co-regulatory partnership with the ASA. 

 
3.3.3 In practice, this means that the ASA is responsible on a day-to-day basis 

for broadcast advertising content standards. The Broadcast Committee 
of Advertising Practice (BCAP) has inherited the TV and Radio 
Advertising Codes from Ofcom7 and is responsible for maintaining these. 

 
3.3.4 The ASA is able to refer licensees to Ofcom for regulatory action where 

necessary. Ofcom is able to levy fines and revoke licenses. 
 
3.3.5 The system has been described as self-regulation within a co-regulatory 

framework. It is underpinned by an enabling statutory instrument8, a 
formal Deed between ASA (Broadcast), BCAP and the Broadcast 
Advertising Standards Board of Finance (Basbof)9 and Ofcom. The 
arrangement is monitored against clear reporting obligations and key 
performance indicators.  

 
3.4 The contracting out arrangement with Ofcom has created a ‘one-stop shop’ 

for advertising content standards in the UK. The system brings great 
benefits for consumers and for business:  

 
• Easier for consumers - The establishment of a single complaints body 

has made it easier for consumers to negotiate the complaints system. 

                                            
7 Copies of the TV and Radio Advertising Codes are available from: www.cap.org.uk/cap/codes/  
8 The Contracting Out (Functions Relating to Broadcast Advertising) and Specification of Relevant 
Functions Order 2004. A copy can be viewed at: http://www.opsi.gov.uk/si/si2004/20041975.htm  
9 Under the contracting out agreement there are three bodies that deal with broadcast advertising: 
• ASA(B) (Advertising Standards Authority Broadcast Ltd) – the complaints adjudications body 
• BCAP (Broadcast Committee of Advertising Practice Ltd) – the Code body 
• Basbof (Broadcast Advertising Standards Board of Finance Ltd) – the funding body 

http://www.cap.org.uk/cap/codes/
http://www.opsi.gov.uk/si/si2004/20041975.htm
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This is illustrated by the fact that in the ten months prior to November 
2004, the ASA received 5,814 complaints about TV advertising from 
consumers, which it was at that time unable to act upon.  

 
• Free – The system is funded by the industry, not the tax payer, via a 

0.1% levy on the cost of advertising space. The money is collected by 
two arms-length bodies, the Advertising Standards Board of Finance 
(Asbof) and Basbof. 

 
• Simpler for Advertisers - Advertisers have only to deal with one body 

during the complaints process. 
 
• Technology neutral and high standards for all approach - The ASA 

deals with advertisements in all media, meaning it is technology neutral. 
The ASA believes that all ads should be subject to the same high 
standards, regardless of the media platform through which they are 
delivered. 

 
• Harmonious decision making - Cross media advertising decisions, eg. 

single advertising campaigns running on several media platforms, are 
made by a single organisation. 

 
• Corporate Social Responsibility - Effective self-regulation works 

because it is powered and driven by a sense of corporate social 
responsibility amongst advertising stakeholders. Advertisers have an 
interest in maintaining the system and a level playing field because it: 

 
o Maintains consumer confidence in commercial communications 
o Reduces costs by ensuring that advertising claims are kept within 

bounds 
o Is a cost-effective way to resolve grievances, without the 

requirement for expensive lawyers 
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4. DETAILED COMMENTS 
 
4.1 General Comments 
 
4.1.1 The ASA would support, in principle, the suggestion that advertising rules 

for TV should be ‘lighter and modernised’ especially in respect of the 
mechanism for securing the objectives of: 
i. The freedom to advertise responsibly on 
ii. …a level playing field 
iii. …across media markets 
iv. …across the internal market 

 
4.1.2 As described above, the UK has a well-developed and flexible framework 

for advertising regulation. The approach, which we term ‘effective self-
regulation’, means that whilst the code bodies and adjudicatory 
organisation are self-regulatory, the system is broadly underpinned by 
legal ‘backstops’ to which the ASA can refer those advertisers who are 
unwilling to play by the self-regulatory rules. 

 
4.1.3 Those involved with the self-regulatory system understand that the future 

of self-regulation relies on its ability to evolve to take into account the 
changing landscape of advertising. For example, it is accepted that new 
media owners must be involved with CAP and that when the Code is 
reviewed it must address any specific issues relating to new media 
advertising.  

 
4.1.4 This outcome can and will be achieved without legislation and at a speed 

far greater than the publication and transposition of an EU Directive. 
 
4.2 Extension of the Scope of the Directive 
 
4.2.1 The ASA strongly believes that the scope of the TWF Directive should 

not be extended to create a concept of audiovisual commercial 
communications within the scope of an Audiovisual Content Directive. 

 
4.2.2 The ASA recognises that DG InfoSoc has brought to the fore an 

important debate (that has already been initiated in the UK), namely how 
ads appearing in new media should be regulated.  
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4.2.3 The ASA agrees with DG InfoSoc that the arrival of new technology 
presents some regulatory challenges to ensure consumer protection and 
a level playing field for business. However, the ASA disagrees with DG 
InfoSoc’s analysis of the possible solutions. 

 
4.2.4 The ASA firmly believes that advertising content standards should be 

level regardless of the media in which they are published. Firstly, it is 
important for consumer protection and secondly it is also of benefit to 
advertisers by creating a level playing field and ensuring continuing 
consumer confidence in marketing communications. 

 
4.2.5 However, the ASA is not convinced that it is necessary to subject other 

media to regulation via a further EU Directive in order to create this level 
playing field.  

 
4.2.6 Existing Legislation already covers commercial communications 
 
4.2.6.1 Existing EU legislation already provides adequate legal protection 

and certainty in the area of non-linear advertising.  
 
4.2.6.2 The Unfair Commercial Practices Directive10 provides a general duty 

upon all businesses to trade fairly and contains child protection 
measures. The Directive covers all business-to-consumer commercial 
practices in the internal market, regardless of how they are 
communicated. Business-to-business protection is covered by the 
Directive on Misleading Advertising11.  

 
4.2.6.3 Perhaps more relevant is the fact that the E-Commerce Directive12, 

already provides solutions for the major action points identified in the 
Issue Paper.  

 
4.2.6.4 Article 1 of the E-Commerce Directive specifically includes 

commercial communications within its scope and Article 2 provides 
legal definitions for commercial communications, services providers 
and so forth. 

                                            
10 Unfair Commercial Practices Directive 2005/29/EC can be accessed at: http://europa.eu.int/eur-
lex/lex/LexUriServ/site/en/oj/2005/l_149/l_14920050611en00220039.pdf  
11 Misleading Advertising Directive 84/450/EEC 
12 E-Commerce Directive 2000/31/EC can be accessed at:  http://europa.eu.int/eur-
lex/pri/en/oj/dat/2000/l_178/l_17820000717en00010016.pdf  

http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/l_149/l_14920050611en00220039.pdf
http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/l_149/l_14920050611en00220039.pdf
http://europa.eu.int/eur-lex/pri/en/oj/dat/2000/l_178/l_17820000717en00010016.pdf
http://europa.eu.int/eur-lex/pri/en/oj/dat/2000/l_178/l_17820000717en00010016.pdf
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4.2.6.5 Article 3 provides a sensible approach to encouraging information 
society services within the internal market, using the country of origin 
principle.  

 
4.2.6.6 Article 3 (4) also already deals with those issues referred to within the 

Issue Paper as ‘quantitative rules’, namely human dignity, protection 
of minors and protection of public health. The provision includes a 
process for Member States to follow in the event that the Country of 
Origin principle does not provide adequate protection for their 
citizens. 

 
4.2.6.7 Section 2 of the E-commerce Directive relates specifically to 

commercial communications. Article 6 covers the Principle of 
Identification, which has been raised for discussion in section 1.2.2 of 
the Issue Paper. The ASA already strongly supports and adheres to 
the Principle of Identification, which has been a cornerstone of the UK 
advertising codes for many years. 

 
4.2.6.8 Given the legal certainty already provided by these Directives, the 

ASA is at a loss to understand why it might also be necessary to 
repeat these measures in an Audiovisual Content Directive.  

 
4.2.7 Existing self-regulation covers the issues raised in the issue papers 
 
4.2.7.1 The UK’s one-stop shop approach has been shown to work 

effectively. We believe that it is a good example of how classic 
regulation and self-regulation can work in harmony. Government and 
statutory regulators have confidence in the ASA to protect consumers 
and to create a level playing field for business. 

 
4.2.7.2 Furthermore, the self-regulatory system in the UK is either practicing 

the principles described in the issue paper or is already working to 
face the challenges of ‘non-linear’ advertising.  

 
This work can and will be completed at a far greater speed than the 
development and implementation of a Directive and can be more 
successfully and realistically achieved without another legislative 
instrument. 
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4.2.8 A realistic approach to non-linear commercial communications is 
needed 

 
4.2.8.1 It is important to address the challenges of new media and digital 

platforms with a clear sense of what is realistically achievable in 
terms of implementation at Member State level.  

 
4.2.8.2 The ASA is committed to better regulation principles and is deeply 

concerned that the extension of the scope in relation to commercial 
communications would create a dense and impractical regulatory 
system, which would undermine the system of advertising self-
regulation that is in place in the UK and most other Member States13. 

 
4.2.8.3 One of the most worrying consequences of the extension of the 

scope of the Directive would be that Member States might require 
some sort of statutory control over services that are currently 
unlicensed, even if the intention (of the Directive and the Members 
States) is to leave the day-to-day regulation of these services to self-
regulation. 

 
4.2.8.4 The very idea that services such as the Internet might be subjected to 

a licensing regime is a worrying one. Firstly, the ASA has doubts 
about the benefits of such a proposal and secondly we very much 
doubt that it could be achieved in practice and without unacceptable 
costs. Such a proposal immediately implies an unacceptable and 
unworkable regulatory burden upon Members States and businesses. 

 
4.2.8.5 In Section 2.2.2, the Issue Paper considers how a Directive could be 

enforced against non-EU member states. The reasoning in this 
section reveals the flaw in the proposal to cover ‘non-linear’ services 
within the scope of the Directive by suggesting that non-EU providers 
could choose to register with an EU Member State for regulatory 
purposes. 

 
4.2.8.6 The very nature of the Internet suggests that this approach is doomed 

to fail: services and providers could simply seek to establish 
themselves outside of the EU25 in order to avoid the regulation. In 
addition, those providers who are most likely to disregard the 

                                            
13 See the table in Annex 2 
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measures relating to human dignity and protection of minors are also 
the least likely to take part in the registration process. The nature of 
the Internet means that sites can constantly close, move and re-open 
elsewhere.  

 
4.2.8.7 It is illogical for DG InfoSoc to seek to impose an internal market 

directive on media that have no controllable borders. 
 
4.2.8.8 The ASA believes that the aim of all European legislation should be to 

bring discernible benefits to EU Member States and their citizens. 
 
4.2.8.9 There is nothing that is discussed within the Issue Papers related to 

commercial communications that is not already covered by the UK’s 
ASA and cannot be covered by all EASA members via a self-
regulatory system throughout the EU 2514 using the existing legal 
framework. 

 
4.2.8.10 The ASA is of the opinion that a further EU Directive containing 

unrealistic expectations about what can be achieved and how to 
achieve it would not make the task of regulating non-linear 
commercial communications easier and therefore, would not bring 
corresponding benefits to EU Member States. 

 
4.2.8.11  Indeed, the ASA believes that an extended Directive which 

duplicates existing EU legislation would make the task of regulating 
more difficult by over complicating the problem through seeking to 
regulate or control content that is simply outside of the EU’s 
jurisdictional reach. 

 
4.2.9 The need for a thorough Regulatory Impact Assessment 
 
4.2.9.1 Therefore, the ASA would urge the Commission to provide the 

evidence to support such a proposal by conducting a thorough 
Regulatory Impact Assessment (RIA) before proceeding any further 
with the review of the advertising aspects of the TWF Directive. 

 
4.2.9.2 This recommendation is entirely in line with the European 

Commission’s own principles to “increas[e]…the use of impact 

                                            
14 See Annex 2. 
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assessment in Community decision-making”15. It is important that the 
RIA is a meaningful document that is taken fully into account before 
progressing further. There can be no justification for proceeding with 
the proposals in the issue papers if there is no significant supporting 
evidence of the practical and economic benefits of the proposals. 

 
4.2.9.3 The Commission’s Communication to the Council and the European 

Parliament on Better Regulation for Growth and Jobs in the European 
Union (COM(2005) 97) states that: 

 
“The EU’s better regulation policy aims to improve regulation, to 
better [sic] design regulation so as to increase the benefits for 
citizens, and to reinforce the respect and effectiveness of the rules, 
and to minimise the economic costs – in line with the EU’s 
proportionality and subsidiarity principles”. 

 
And that the Commission needs to inject: 

 
“More commitment and urgency into striking the right balance 
between the policy agenda and the economic costs of regulation”. 

 
4.2.9.4 Furthermore, the Six Presidency declaration of December 200416, 

states an aim that “non-legislative options, including the “do nothing” 
option, get stronger consideration at EU level” and that “The decision 
to proceed with legislation should never be taken as a given in impact 
assessment. In order to allow a consideration of non-regulatory and 
less burdensome alternatives by the Council, equal weight needs to 
be given in all European Commission impact assessments to the 
relative costs and benefits of no action, of the proposed route of 
action and, where legislation is proposed, to the possibility of at least 
one further non-legislative approach.” 

 
4.2.9.5 In the light of these declarations, the ASA concludes that the 

suggestions in the Issue Paper, insofar as they relate to advertising, 
run counter to the stated aims of the European Commission and of 

                                            
15 ‘Communication from the Commission to the Council and the European Parliament – Better Regulation 
for Growth and Jobs in the European Union’ COM(2005) 97 final:  
http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0097:EN:HTML  
16 Advancing Regulatory Reform in Europe, A joint statement of the Irish, Dutch, Luxembourg, 
UK, Austrian and Finnish Presidencies of the European Union, 7 December 2004 

http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:52005DC0097:EN:HTML
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the Six Presidency Statement of December 2004. This is in terms of 
due consideration of: 
• existing legislation and; 
• the regulatory burden and cost of the suggested proposals upon 

Member States. 
 
5. CONCLUSION 
 
5.1 The ASA agrees with the Commission that new media commercial content 

needs adequate regulation, but disagrees that a further EU legislative 
instrument is required to achieve this.  

 
5.2 The ASA urges the Commission to produce a detailed RIA before 

proceeding any further with the review of the advertising aspects of the TWF 
Directive. 

 
5.3 The ASA believes that the extension of the scope of the Directive is 

unnecessary in the light of existing EU legislation covering commercial 
communications, specifically the E-Commerce Directive and the Unfair 
Commercial Practices Directive. 

 
5.4 The ASA believes that effective self-regulation is the key to providing a 

realistic and achievable solution to the challenge of ‘non-linear’ commercial 
communications, within the existing legal framework of European and 
Member State legislation.  

 
Thank you for the opportunity to respond to this consultation. If you would like 
any further information about the ASA’s submission or the work that we do, 
please do not hesitate to contact me. 
 
Yours sincerely, 

 
 
Lynsay Taffe 
Policy and Public Affairs Advisor 
Tel: 0044 20 7492 2246 
lynsayt@asa.org.uk 

mailto:lynsayt@asa.org.uk
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Annex 1 
 
Introducing a New One-Stop Shop for Advertising Complaints  
 
Background 
On 1 November 2004 the biggest change in the regulation of advertising for 
over forty years took place. The introduction of a one-stop shop for all 
advertising complaints makes it simpler and more straightforward for consumers 
to complain about advertisements they find misleading or offensive. 
 
Since 1962 the Advertising Standards Authority (ASA) has controlled the self-
regulation of non-broadcast advertising, including print, posters, direct mail, 
sales promotions and some Internet ads.  But the ASA has never been 
responsible for TV and radio commercials. Instead, the Independent Television 
Commission, the Radio Authority, and most recently, Ofcom have been the 
statutory regulators for broadcast advertising. 
 
Following a public consultation in 2004, Parliament approved Ofcom’s 
proposals under the Communications Act 2003 to contract out responsibility for 
the regulation of broadcast advertising to the ASA. Working with the advertising 
industry and Ofcom, the ASA developed a one-stop shop for all advertising 
complaints that launched on 1 November 2004. 
 
In the first ten months of 2004 to 1 November, the ASA had to turn away around 
6,000 people who tried to complain about a broadcast advertisement. The one-
stop shop ended this confusion, with all ad complaints received and resolved by 
the ASA. The ASA accepts complaints online, by post or by phone.  
 
Two systems within a one-stop shop 
Designed to be simple for consumers to access, behind the scenes the one-
stop shop operates two parallel systems for regulating broadcast and non-
broadcast advertising. This is because the ASA’s contract with Ofcom differs 
from the existing arrangements for regulating non-broadcast advertising.  
 
The ASA is accountable to Ofcom for its effectiveness in regulating broadcast 
advertising and is able to refer any broadcaster who does not co-operate to 
Ofcom for further action. However, Ofcom’s remit does not extend to non-
broadcast advertising. Here, the Office of Fair Trading continues to provide a 
legal backstop for advertisers who refuse to comply with ASA adjudications on 
misleading ads. Although consumers just see a single ASA, two systems 
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operate alongside each other, with separate funding streams, and specialist 
teams of staff assessing complaints according to the relevant Codes.  
 
Adjudications are made by the ASA Council. Some Council members judge only 
broadcast complaints while others focus on non-broadcast advertising. Most 
Council members are lay people, but one-third has experience of the 
advertising industry. The Council’s Chairman is Lord Borrie, QC. Its decisions 
are published on the ASA’s website every Wednesday – www.asa.org.uk.  
 
The advertising Codes 
The establishment of the one-stop shop meant that Ofcom handed over 
responsibility for maintaining standards in broadcast advertising content to the 
advertising industry.  A new body - the Broadcast Committee of Advertising 
Practice (BCAP) – has taken charge of setting, reviewing and revising the 
broadcast advertising Codes. The Advertising Advisory Committee (AAC) – a 
new independent committee of lay people – advises BCAP. Any changes to the 
Codes proposed by BCAP must be agreed by Ofcom. Ofcom is also able to 
insist on changes to the Codes, although it would not normally seek to do this. 
 
TV and radio ads still have to be pre-cleared before they can go on air. The pre-
clearance bodies – the BACC and the RACC - operate independently of BCAP. 
 
The Code for non-broadcast advertising (The British Code of Advertising, Sales 
Promotion and Direct Marketing or the CAP Code) continues to be managed 
and enforced by the advertising industry via the Committee of Advertising 
Practice - the body that has been responsible for advertising standards in non-
broadcast media for over 40 years. Ofcom’s remit does not extend to the CAP 
Code. 
 

Funding 
The ASA is funded by the advertising industry via the Advertising Standards 
Board of Finance (ASBOF). ASBOF collects a levy on display advertising and 
direct mail expenditure from advertisers and passes it on to the ASA. ASBOF’s 
role means the ASA never knows how much an individual advertiser contributes 
– helping to preserve the ASA’s independence.  
 
Under the new one-stop shop, this income stream is supplemented by a similar 
levy on broadcast airtime. The broadcast levy is collected by BASBOF – the 
Broadcast Advertising Standards Board of Finance. Although the two levies 
both fund the one-stop shop, the two income streams are managed separately. 

http://www.asa.org.uk/
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Annex 2 
 
EASA Implementation Scoreboard: June 2005 
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