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The European Association of Communications Agencies (EACA) is the Brussels-based 
organisation that represents full-service advertising and media agencies as well as agency 
associations in Europe. Our members include 29 national associations (covering all EU 
members and candidate states) and all the major creative and media agency networks.   
 
We welcome the opportunity to comment on the proposed Issue Papers, more particularly: 
 
-  Paper 1 on the Rules Applicable to Audiovisual Content Services, and 
-  Paper 2 on Commercial Communications. 
 
 
1. General principles 
 
Country of origin and scope 
 
EACA has consistently1 given full support to the country of origin principle, enshrined in the 
Television Without Frontiers Directive2. This principle must continue to apply for audiovisual 
content services, particularly where they become non-linear and on the internet, legislated by 
the E-commerce directive3, also based on the country of origin principle.   
 
It would be very helpful to provide a detailed and precise definition of “audiovisual content 
services” in order to avoid any possibility of encroaching on the E-Commerce definition of 
“information society services” that include “services normally provided for a remuneration, at a 
distance, by means of electronic equipment for the processing (including digital compression) 
and storage of data and at the individual request of a recipient of a service”, such as video-on-
demand for example. 
 
Audiovisual commercial communications 
 
EACA welcomes the broader definition that would include classical advertising, isolated spots, 
sponsorship and tele-shopping, split-screen and interactive advertising as well as product 
placement. Each of these forms of commercial communications should be identifiable by the 
consumer, in a way adapted to the service, media and technology in use. EACA agrees that 
surreptitious commercial communications should not be allowed. 
 
 
 

                                                 
1 EACA Position Regarding Internal Market Principles, July 2004. EACA Position on the draft Directive 
on Services, November 2004. Letter to Commissioner Reding, 26 May 2005 by EACA, ACT and 
EPC.  

2 Television Without Frontiers Directive 89/552/EEC, amended by Directive 97/36/EC. 
3 E-Commerce Directive 2000/31/EC 
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2. Linear transmission  
 
As the Commission states, most rules proposed for linear transmission have been found to be 
satisfactory in the past and could be kept as stated in the current directive. EACA welcomes 
the relaxation of the rules on advertising duration (Art. 11 and 18) that only keeps the hourly 
limits as this will give greater flexibility to broadcasters for adapting their programme schedule. 
 
 
3. Non-linear transmission 
 
The EACA welcomes the Commission’s general objective to boost the digital economy, 
outlined in the “i2010 strategy” that aims to enhance investment in this sector by providing a 
coherent regulatory framework for Europe’s digital economy that is market-oriented, flexible 
and future-proof.  
 
The main difference between linear and non-linear is the possibility for the viewer-consumer 
to freely choose the content and the time of viewing. This freedom of choice given by a non-
linear environment empowers consumers and makes them responsible for their choice. EACA 
believes that rules in such circumstances do not need to be as protective as in a traditionally 
linear environment. 
 
Basic common rules 
 
As digital convergence has increasingly brought media closer together and often merged 
audiovisual services that can be provided on linear and non-linear platforms, we agree that a 
similar “convergence of basic rules” would be useful.  These rules should include, both for 
audiovisual content services4 and audiovisual commercial communications5 requirements 
such as: 
 

- identification of the service provider including contact details, 
- identification of commercial communications – according to the technology and media 

used, 
- respect for human dignity, 
- respect for differences (non-discrimination), 
- protection of minors6. 

 
Further rules by self-regulation 
 
In order to ensure a truly future proof (i.e. flexible) regulatory framework, we believe that the 
set of simple legislative rules suggested above, would be best complemented by detailed 
rules in the form of Self-Regulatory Codes, particularly for audiovisual commercial 
communications provided on a medium that is recognized as being difficult to regulate, such 
as the Internet.    
 

                                                 
4 Definition given in Issue Paper 1 on “Rules Applicable to audiovisual content services” 
5 Definition in Issue paper 2 on “Commercial Communications” 
6 Article 16 of the Television Without Frontiers Directive 
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EACA is a founder member of the European Advertising Standards Alliance (EASA) and fully 
supports that organisation’s submission on the Television without Frontiers Directive Issue 
Papers.  
 
Self-regulation has the advantage over legislation to be flexible: rules can be modified easily 
and quickly. For interactive media, industry has adopted worldwide the ICC International Code 
of Advertising and Marketing on the Internet.  
 
Pharmaceutical products 
 
EACA particularly welcomes the Commission suggestion to allow objective information to 
consumers on non-linear media for prescription medicines.  
 
As the internet does indeed allow the posting of detailed, relevant and factual information on 
pharmaceutical products and illnesses, we would also like to ask the Commission to allow the 
possibility to link, via on-demand interactivity, this internet-based information to “linear” 
television programmes that would be sponsored by manufacturers of pharmaceutical 
products. 
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