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European Commission’s Issue Papers for the Audiovisual Conference in Liverpool 
 
 
Introduction 
 

1. In the opinion of EURO-MEI, the development of new broadcasting methods, new services and 
new methods of advertising necessitates a revision of the scope of the Directive “Television 
Without Frontiers” in order to ensure the protection of the services of general interest in future 
as well as to adapt the regulations to the new digital environment. Precisely in view of the 
objectives pursued with the proposed Directive for services in the Internal Market, it is 
necessary to uphold broadcasting as an important social asset and ensure its continued 
existence as an independent institution. In our view it is necessary to clearly differentiate the 
regulations regarding television and television services from the regulations for other 
audiovisual services. Television continues to be the most important source of information and 
entertainment.  

 
2. New transmission methods should not be confused with new services and should not be used 

as an argument for relaxing current regulations on television. We advocate a graduated system 
of regulations in the audiovisual sector, covering the regulations for television and television 
services as well as the regulations for new services in the audiovisual sector.  

 
3. The TWF Directive should be strengthened in several respects so as to allow for a more 

comprehensive regulation as well as to develop more adequate instruments for promoting the 
production and circulation of European works and independent producers. 

 
4. A revised Directive should address a number of important issues, which are not taken into 

account within the framework of the present Directive. 
 

a. In our opinion, the Commission should regard the monitoring of media concentration as 
one of the key priorities of European audiovisual policy. The question of media 
convergence should be tackled within the framework of the TWF Directive. 

 
 

b. During past hearings organised by the Commission for the purpose of reviewing the 
TWF Directive, producers’ representatives raised the issue of retention of rights related 
to the exploitation of audiovisual works. We would like to stress that this issue cannot 
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be limited to the relationship between broadcasters and producers. The relationships 
between creators and broadcasters as well as between creators and producers need to 
be considered. Creators are often forced to sign so-called “buy-out contracts”, with 
which the broadcasters buy themselves out of their obligations and which have a 
negative impact on the remuneration of creators. Any measures concerning rights 
within the framework of the TWF Directive should aim for a better protection of creators’ 
rights. 

 
c. Employment: In its Communication on Principles and Guidelines for the Community’s 

Audiovisual Policy in the Digital Age, the Commission underlined the importance of job 
creation in the audiovisual sector. The TWF Directive should take into account the 
employment dimension of the sector. 

 
As regards the quantitative aspects of regulation, it needs to be stressed that, in general, self-regulation 
would lead to a minimum protection of general-interest objectives and sanction the primacy of 
commercial over cultural aims. We would like to emphasise that the “user control” criterion to justify a 
lower level of regulation (e.g. in respect of TV advertising) is dangerous. It is our opinion that new 
services and transmission modes do not automatically trigger more user control as some players argue. 
 
 
Media Concentration  
 
Although the TWF Directive stipulates that “it is essential for the Member States to ensure the 
prevention of any acts…which may promote the creation of dominant positions which would lead to 
restrictions on pluralism,” the issue of media concentration is not further addressed by the directive. In 
the position paper the Commission underlines that many different measures are in place at different 
levels in order to safeguard media pluralism. However, horizontal and vertical concentration of media 
ownership is increasing in all EU Member States. This development is threatening media diversity, 
freedom of expression and free access to information. It is our opinion that the Commission should 
regard the monitoring of commercial media concentration as one of the key priorities of European 
audiovisual policy. 

 
The increase in the number of television channels in the European Union has not resulted in a 
comparable increase in the diversity of programming and production. Digital television will probably lead 
to even more channels and more services, but it is far from certain that this will be matched by a 
corresponding rise in the pluralism of content. The current EU policy which attempts to regulate media 
ownership simply by applying EU competition law on a case by case basis or to refer it to the 
subsidiarity principle and the different national regulations in place are not sufficient and cannot 
guarantee media diversity, freedom of expression and the right of free access to information. We 
believe that media ownership should be dealt with in the framework of the TWF Directive. We advocate 
limiting ownership of TV channels as well as cross-media ownership EU-wide. We do not agree with the 
logic of a race to the bottom as far as regulation on media ownership is concerned in order to compete 
with US media giants. Many of UNI-MEI’ s US affiliates are very active campaigning against 
deregulation of ownership rules because media and entertainment workers around the world that media 
concentration impacts negatively on media pluralism. 
 
We fully support the demand of the Committee on Culture, Youth, Education, the Media and Sport of the 
European Parliament to monitor levels of media concentration in Europe and its call upon the European 
Commission to draw up an updated Green Paper on this issue as a first step towards developing an 
effective EU policy on media concentration. 
 



We believe that a commitment to protecting media diversity, freedom of expression and the right to free 
access to information must be added to the fundamental principles that underlie the TWF Directive.  
 
 
Commercial Communications
 
The proliferation – thanks to digital technology – of television channels as well as the emergence of new 
forms of advertising such as virtual advertising (e.g. banners), split-screen advertising and interactive 
advertising (e.g. in Electronic Programme Guides), give rise to a number of questions regarding the 
advertising and sponsorship system currently set out in the TWF Directive.  
 
There is a need to respond to the development of new advertising techniques in establishing an 
appropriate regulatory framework. We would like to stress that the key objective of regulatory measures 
should be to achieve a balance between commercial interests and general interest objectives. Further, 
we would like to underline the need to evaluate the impact of any future regulation or deregulation of 
advertising on the quality of programming. In general we advocate avoiding excessive deregulation in 
this field, since it could trigger a reduction of transmission time for original production. It is important to 
ensure that there is a consistent regulatory framework for advertising, which is valid for all audiovisual 
services offered by different means of transmission. 
Some new advertising techniques, such as “split screens”, violate a number of the following basic 
principles of the directive: 

- Precise identification of advertising and sponsorship and their separation from editorial content 
- Ban on surreptitious advertising and sponsorship and on the use of subliminal techniques 
- Avoiding influence by advertisers and sponsors over the content and scheduling of 

programmes. 
 

Article 11 of the directive states that “under certain conditions advertisement interruptions are permitted 
during programmes in such a way that the integrity and the value of the programme and the rights of 
right holders are not prejudiced.” We would like to stress that advertising during the broadcasting of a 
film or a television drama does prejudice the integrity of these works. However, as a consequence of the 
current directive, national laws have been changed to allow broadcasters to insert advertisements 
during TV drama and films. Broadcasters often claim that filmmakers have agreed to allow commercial 
breaks when their films are broadcast. It goes without saying that the broadcasters’ great economic 
power puts them in a position where they can force filmmakers to make such concessions. In our 
opinion this situation conflicts with the moral rights granted to authors in the Bern Convention, which 
establishes that authors shall have the right to object to any distortion, mutilation or other modification of 
their works. Thus, the moral rights of authors must be better protected in the directive. This should be 
reflected in a rewording of the Directive’s Article 11, which should not apply to TV dramas or films. 
 
As far as rules on human dignity and the protection of minors is concerned we are against relaxing of 
the current rules.  
 
 
Cultural Diversity 
 
A more precise definition of the concept “European works” as well as of the concept “independent 
productions” is required in the TWF Directive in order to ensure a coherent approach to the promotion 
and circulation of European works. These definitions should take into account the way a work is 
produced in addition to all the other elements that contribute to the creation of a work.  



 
We are in favour of extending the scope of articles 4 and 5 to non linear audiovisual services.  
 
In order to promote the production and circulation of European works, the quotas for the transmission of 
European works should be increased at European level. We are in favour of a minimum quota of 60% of 
European works (proportion of transmission time defined according to Article 4), 40% of which would be 
reserved for national productions. 
 
Regarding the monitoring of the application of articles 4 and 5 we call for new measures, which would 
ensure a stricter application and enable a more systematic monitoring and which would include the 
possibility of sanctions. 
 
 
Rules applicable to Audiovisual Content Services
 
We do agree that the scope of a revised TWF Directive should be enlarged in order to establish a 
comprehensive framework for any form of electronic delivery of audiovisual content. A two-tier system 
could be a good instrument in order to strike a good balance of all the different interests involved. 
However, we do not agree with the general argument that the enlargement of the scope implies that 
existing rules need to be “lighter” in order to “modernise” the Directive. Further we miss in the so-called 
basic rules discussed any commitment to the promotion of cultural diversity, which is one of the 
cornerstones of the TWF Directive.  
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