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WFA Response to DG EAC Discussion Document on the Review
of Advertising Provisions in the Broadcasting Directive

1 CONCEPTS AND DEFINITIONS [ART. 1 C)-F)]

1.1 We believe that the current definitions of
advertising are sufficient to cover most forms
of advertising on analogue (linear) and digital
interactive television. New forms of
advertising techniques (e.g. split-screen,
virtual and interactive advertising) are being
developed all the time. It is therefore better
to stick to a generic definition of advertising
rather than include definitions, which are too
specific and that could soon be out of date.

1.2 It can, however, be argued that a separate
definition should be included for interactive
advertising, because this is more like an
information society service (on individual
demand, as defined under the E-Commerce
Directive) and therefore warrants a different
regulatory regime. Art. 1c) could therefore
contain a separate definition of interactive
advertising if this helps to make a regulatory
distinction.

1.3 We also believe that although it is neither
practical nor necessary to have a separate
definition for each and every new advertising
technique, Art. 1 could be amended to clearly
state that new advertising techniques should
generally be authorized for use in Member

States.
1.4 In addition, we regard it as important that in

the revised Directive, self-regulation plays a
role as an effective complement to legal
provisions.

1.5 Taking into consideration the slow take-up of
digital interactive TV and information society
services in general, we do not believe that the
time has come for the EU to draft an
Electronic Content Directive. We are therefore
opposed to adding new definitions for other
types of media such as computer games, video
cassettes, or DVD to Art. 1 for the time being.
Full media convergence is still in its infancy.
The revised Directive should therefore deal
only with TV, but it should be adapted to the
changes of the media landscape. At a future
date, a horizontal Electronic Content
Directive could be envisaged that regulates
all audiovisual content being transmitted
electronically over a distance, irrespective of
the infrastructure by which it is transmitted.
In this case, we could establish some
minimum horizontal qualitative core
principles for advertising in order to avoid
market distortions.

2 GENERAL STANDARDS (ART. 12) AND THOSE FOR THE ATTENTION
OF MINORS (ART. 16)

These general standards seem appropriate to us and should not be changed.

The World Federation of Advertisers (WFA) represents some 50 National
Advertiser Associations worldwide and around 30 of the world’s largest
corporate advertisers. In total, this reflects some 85% of global advertising
spend. Our members support responsible advertising, effective advertising
self-regulation and media pluralism.
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3 SEPARATION OF ADVERTISING AND EDITORIAL CONTENT (ART. 10)

3.1 This is an important principle underpinning
the Directive and must be maintained.
Viewers must be in a position to make this
distinction, be it on analogue or digital
interactive television. However, we firmly
believe that the way ads have to be separated
from editorial content (e.g. time, space, logo)
should be left to national regulators to decide.

3.2 We advocate no change to this article, but
would like to point out that Art. 10 should
not be used by Member States as a pretext for

banning new advertising techniques such as
split-screen advertising. All forms of
advertising need to be permitted across
Europe, as long as they respect the principle
of separation between content and advertising.
This is also the case for split-screen
advertising.

3.3 Art. 10.2 should be repealed. In the world of
digital interactive TV and thematic channels,
it seems inappropriate to stipulate that such
spots shall “remain the exception”.

4 INSERTION OF ADVERTISING AND TELESHOPPING SPOTS (ART. 11)

4.1 Art. 11.1 is common sense and does not need
to be changed, as ads are normally inserted
into natural breaks. Art. 11.2, 11.3 and 11.4,
on the other hand, contain too much
unnecessary detail and ought to be repealed,
especially in the interactive environment. In
our view, it should be entirely up to the
broadcaster to decide how long advertising
breaks are structured within films – as long
as the overall minutage level is not exceeded.

4.2 In relation to Art. 11.4, it is difficult to see
why an advertising break should not be
allowed after, say, 18 minutes if this is

preferable in order not to interrupt the viewing
pleasure. It is the overall minutage limit that
protects viewers from over-exposure to
advertising, not the intervals at which
advertising breaks can occur. In many
European markets, advertisers cannot even
use all the allocated minutage because of
secondary national legislation such as ‘you
cannot interrupt a piece of action play’. This
article therefore has no justification.

4.3 Art. 11.5 makes sense so long as these
programmes last less than 30 minutes.

5 ADVERTISING AND TELESHOPPING FOR CERTAIN PRODUCTS
(ART. 13, 14 AND 15)

The Directive has functioned well for TV advertising for medicinal, tobacco and alcoholic products.
We therefore advocate no change to these articles.

6 DURATION (ART. 18 AND 19)

6.1 Advertisers are not interested in pushing the
limits. Over-exposure to advertising reduces
the effectiveness of ad campaigns. Overall,
we think that current limitations are

appropriate. There may be a debate on
whether these rules are over-prescriptive, and
whether it should be left to Member States to
regulate. On balance, however, we are
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satisfied with this rule.
6.2 In contrast, the quantitative restrictions on

teleshopping channels should be repealed. We
do not think it is justified to make
teleshopping a special case. Nor is it helpful
to differentiate on the basis of the size of
audience.

6.3 It does not make sense to apply quantitative
restrictions to virtual advertising. Virtual

advertising replaces billboard advertising at
the event site. By the same token, it does not
make sense to apply quantitative restrictions
to interactive advertising. Once you are inside
the “walled garden” of an interactive ad, you
have made a conscious decision to enter this
secluded environment and can stay there as
long as you wish before exiting.

7 SPONSORSHIP (ART. 17)

We believe that the application of this article is best left to Member States. Virtual sponsorship is not a
different type of sponsorship, but simply uses different technology.

8 NEW ADVERTISING TECHNIQUES

8.1 With regard to split-screen advertising, our
members believe that its use should be fully
accountable within the overall minutage limit;
even if the advertising figures in only a part
of the television screen. Therefore, Art. 18
must be equally applicable to split-screen and
traditional advertising techniques.

8.2 As explained above, it should be left to
national regulators to decide how the
separation of advertising and content must be
carried out. This can be done spatially,
temporally or by means of a logo (as in
Germany). There is no need to harmonise this
at EU level.

8.3 With regard to interactive advertising, it is
important that the revised Directive makes a
distinction between the ‘active’ and ‘passive’
viewing experience of interactive vs.
traditional advertising techniques. As outlined
above, accessing an interactive advertisement
by clicking through an icon on the screen is a
“point-to-point” transmission, a service
accessed on individual demand. Once you
have through clicked the icon, the only rules
that should apply inside the secluded

environment of an interactive advertisement
are that Art. 10 (separation of advertising and
content) and general standards of decency and
non-discrimination etc. (Art. 12) must be
respected. We support the idea that
broadcasters should be obliged to flag to the
viewer that they are leaving a passive
broadcasting stream and entering an
interactive commercial environment by their
own choice. However, the means by which
this must be done should be left to national
regulators to decide.

8.4 Nevertheless, we would not be opposed to EU
level guidelines encouraging a consistency of
approach across the EU to the regulation of
new advertising techniques such as
interactive. This would avoid Member States
taking different approaches. Any EU level
action should be flexible – for example
allowing for Member States to decide how
consumers move from the active to the passive
space.

8.5 Regarding virtual advertising, we have
explained that quantitative restrictions could
not sensibly apply to this type of advertising.
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8.6 We generally feel that it is still unknown
how new advertising techniques will
develop. In our view they will only succeed
if they are well received by viewers, and if
they meet the needs of the viewers.
Provided Art. 10 and 12 are respected, we
see no need for overly prescriptive content
rules regarding new advertising techniques.
Light-touch regulation is more appropriate,
as it allows these techniques to grow.
Drafting specific rules and definitions of
certain techniques runs the risk of these
becoming very soon outdated.

8.7 As outlined above, with media convergence

in its infancy, we believe it would be
premature to draft a horizontal Directive on
Electronic Content right now. This would not
(yet) be supported by market conditions. If,
at a later stage, we move to an Electronic
Content Directive, the task of the legislators
and regulators will be to ensure that
broadcasting is not discriminated against other
types of content when delivered on other
technological platforms such as online media.
In such a scenario, we would envisage some
minimum horizontal qualitative core
principles for advertising in order to avoid
market distortions.

BROADCAST INTENDED ONLY FOR THE NATIONAL TERRITORY (ART. 20)

Art. 20 of the Directive is appropriate. A derogation from Art. 11 (2-5) and Art. 18. and 18 a) for
broadcasts intended only for the national territory and which may not be received by the public, either
directly or indirectly, in one or more Member States, should be sustained.

WFA, July 11, 2003


