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Document Review of the “Television Without Frontiers” Directive.
Theme 3: Protection of General Interests in Television Advertising,

Sponsorship, Teleshopping and Self Promotion.

Executive Summary:

The Toy Industries of Europe considers that, to date, the Television Without Frontiers
Directive has generally served its purpose well, allowing for the free movement of
broadcasting services while protecting viewers in general and minors in particular. In
the light of the development of new advertising techniques which differ from the
traditional advertising breaks, around which many of the directive’s provisions have
been designed, we feel that there should be more of a move towards simpler and less
prescriptive provisions, backed up by industry self-regulation. Although the toy
industry in Europe has to date chosen not to use the current techniques available, we
nevertheless consider that a flexible approach will allow for the new techniques to
develop and for the market to decide which ones will stand the test of time. Self-
regulation, which has been applied extremely well to date in regard to various aspects
of the directive, has the advantage of being easily adaptable and can be rapidly
updated. One case in point has been advertising during children’s programming where
the combination of reasonable legislation backed up by effective self-regulation has
provided a high level of protection for minors, a proportionate amount of quality-
controlled advertising and ultimately, world-class television programming.
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REVIEW OF THE “TELEVISION WITHOUT FRONTIERS” DIRECTIVE

THEME 3: PROTECTION OF GENERAL INTERESTS IN TELEVISION
ADVERTISING, SPONSORSHIP, TELESHOPPING AND SELFPROMOTION

1) Concepts and definitions (Article 1 c)–f))
The concepts of "television advertising", "surreptitious advertising", "sponsorship"
and "teleshopping" are defined for the purposes of the Directive in Article 1 under
points c)–f) respectively.

Do the provisions of these Articles seem appropriate to you with regard to the
aims pursued? Are there in your opinion problems with the interpretation of
these concepts with regard to recent technological and market developments
(particularly with regard to new advertising techniques; see 8 below)?

TIE believes that the concepts and definitions below (1c, 1e and 1f) to be adequate and
appropriate and will be equally applicable in the future:

1 c) Television Advertising: “any form of announcement broadcast whether in return for
payment or for similar consideration or broadcast for self-promotional purposes by a
public or private undertaking in connection with a trade, business, craft or profession in
order to promote the supply of goods or services, including immovable property, rights
and obligations, in return for payment;”

1 e) ‘sponsorship’ means any contribution made by a public or private undertaking not
engaged in television broadcasting activities or in the production of audio-visual works,
to the financing of television programmes with a view to promoting its name, its trade
mark, its image, its activities or its products

1 f) ‘teleshopping' means direct offers broadcast to the public with a view to the supply
of goods or services, including immovable property, rights and obligations, in return for
payment.

We would question, however, the relevance of a definition for “surreptitious advertising”
in a future directive. Currently, the definition states:

1 d) ‘surreptitious advertising' means the representation in words or pictures of goods,
services, the name, the trade mark or the activities of a producer of goods or a provider
of services in programmes when such representation is intended by the broadcaster to
serve advertising and might mislead the public as to its nature. Such representation is
considered to be intentional in particular if it is done in return for payment or for similar
consideration;



The directive clearly states, however, that television advertising “shall be readily
recognizable as such”. As this is not the case with regard to surreptitious advertising, it is
clear that it is a forbidden practice, without having to give a specific definition.

2) General standards (Article 12) and those for the attention of minors (Article 16)

Do the provisions of these Articles seem appropriate to you with regard to the
aims pursued? Are there in your opinion problems with the interpretation of
these concepts with regard to recent technological and market developments
(particularly with regard to new advertising techniques; see 8 below)? If so, what
solutions would you propose?

TIE considers that the above definitions are appropriate to the aims pursued. The
provisions are in essence the fundamental principles to protect children in a commercial
environment and will remain so, even with the development of new advertising
techniques. Furthermore, the provisions have been embraced by the commercial
communications industry, which has applied them effectively across Europe.

3) Form and presentation of television advertising and teleshopping (Article 10)

Do these provisions enabling the separation of the editorial content of the
programme from the different forms of advertising seem appropriate to you with
regard to the aims pursued? Are there problems with interpretation and/or
implementation with regard to recent technological and market developments
(particularly with regard to new advertising techniques; see 8 below)? If so, what
solutions would you propose?

Article 10
1. Television advertising and teleshopping shall be readily recognizable as such and kept
quite separate from other parts of the programme service by optical and/or acoustic
means.
2. Isolated advertising and teleshopping spots shall remain the exception.
3. Advertising and teleshopping shall not use subliminal techniques.
4. Surreptitious advertising and teleshopping shall be prohibited.

We would encourage a simplification of Article 10 in the light of the emergence of new
advertising techniques. In particular, the wording of 10.2 could be questioned if new
techniques such as split screen are used more frequently in the coming years.

There is no definition of “subliminal techniques” and, as advertising must in any case be
recognizable, there would seem to be little added value in 10.3.



As mentioned above, subliminal techniques would by definition be outlawed if
advertising has to be recognisable as such and this would suggest little added value in
10.4.

4) Insertion of advertising and teleshopping spots (Article 11)

Do the provisions relating to advertising and teleshopping spots between
(principle) and during programmes (limited derogation) seem appropriate to you
with regard to the aims pursued? Are there problems with interpretation and/or
implementation with regard to recent technological and market developments
(particularly with regard to new advertising techniques; see 8 below)? If so, what
solutions would you propose?

Overall, TIE considers that the provisions of Article 11 are appropriate and proportionate
to the aims pursued. In terms of advertising during children’s programmes (where the
majority of the advertisements of TIE members take place), TIE considers that the current
provisions allow a good balance of uninterrupted programming and advertising breaks,
which provide essential funding for the programmes themselves. As such we believe that
the provisions should remain unchanged.

5) Advertising and teleshopping for certain products (Articles 13, 14 and 15)

Do the provisions of these Articles seem appropriate to you with regard to the
aims pursued? Are there in your opinion problems with the interpretation of
these concepts with regard to recent technological and market developments
(particularly with regard to new advertising techniques; see 8 below)? If so, what
solutions would you propose?

The products mentioned in these articles (tobacco, alcohol and medicinal products) do
not in any way concern the business of TIE members. As such, we have no specific
comments on the articles above.

6) Duration

Do these provisions aimed at ensuring that the duration of the different forms of
advertising is neither excessive nor prejudicial to the primary task of broadcasting
seem appropriate to you with regard to the aims pursued? Are there problems with
interpretation and/or implementation with regard to recent technological and
market developments (particularly with regard to new advertising techniques; see 8
below)? If so, what solutions would you propose?



Does it seem appropriate to you to modulate the application of the rule in
accordance with the nature of the channel (for example, for teleshopping or
selfpromotion channels) and the size of the audience?

Additionally, does it seem worthwhile to you, in order to facilitate the coherent
application of the Directive, to make use in certain cases of self-regulation or
coregulation?

With regard to duration, TIE members consider that the current provisions contained in
11.5 of the directive regarding the interruption of children’s programmes (the time when
we advertise most regularly), combined with the rule on the amount of time per hour that
can be devoted to advertising have proved to work effectively for advertisers,
broadcasters and viewers.

In terms of technological developments, we would only envisage that interactive
advertising, where the viewer chooses to pursue more information through interacting
with an advertisement and leaving the broadcasting environment, could challenge the
existing rules. As such, we would are of the opinion that the only workable solution
would be that once the viewer has actively chosen to enter the commercial, interactive
environment, this be classified separately from the broadcasting environment and the
rules therein.

We would strongly advise the use of self-regulation as a means of facilitating the
coherent application of the directive. Indeed, advertisers have been shown, through their
adherence to codes of conduct, to often go further than existing provisions within the
directive. As self-regulatory codes can be easily updated, their increased use could be a
means of allowing for less prescriptive rules in the directive.

7) Sponsorship (Article 17)

Do the provisions of this Article seem appropriate to you? Are there in your
opinion problems with the interpretation of these concepts with regard to recent
technological and market developments (cf. definition under 1)? If so, what
solutions would you propose?

We consider the current provisions to be appropriate and balanced, both now and taking
into consideration possible future developments.



8) New advertising techniques

Split Screen Advertising:
TIE members accept that this technique would not be generally used during children’s
programming, have no current intentions to use the technique and, as such, have no
specific comments on its use.

Virtual advertising:
This practice, which to date has been mainly restricted to sports events, has not been used
to date by the toy industry in Europe. We would nevertheless consider it to be compatible
with the directive if it is generally used in places where advertising would normally exist
(for instance around a sports field) and is not intrusive or overly distracting for the
viewer. It can be an appropriate and innovative way to provide targeted advertising to a
national audience and thus additional revenues for quality programming. Should there be
a widespread feeling that clarification on its use is needed, we would suggest that this be
mentioned on the screen, or example at the beginning of a programme.

Interactive advertising:
In its current form, it is not a technique that the toy industry in Europe has used to date.
Furthermore, we would not consider aiming any purchasing by interactive means towards
children. As previously mentioned, as a general remark on the technique itself, we
believe that it should be clear that a viewer is leaving a broadcasting environment and
entering a commercial one. Once the viewer has chosen to do so, the commercial
environment should no longer fall under the TVWF Directive.

General:
We do not see any major difficulties being raised by the emergence of new advertising
techniques, as long as the rules remain flexible and information / identification of the
techniques are used. As previously mentioned self-regulation can provide additional
clarification to a simplified directive and has the advantage that its rules that can be easily
updated to take into account new developments.

TIE has found that the current rules have worked well to date and are largely adaptable to
new techniques, provided that they retain flexibility.


