
 

 

 
The Review of the Television Without Frontiers Directive 

 
  

SAPOE is in agreement with CEPI’s positions concerning the review of the 
Television Without Frontiers Directive, as documented in the Contribution on 
the review of the Television Without Frontiers Directive. We fully support all 
CEPI’s efforts towards the empowerment of the independent producer. 
 
We agree that there is still a need for an independent production quota at 
European level. There needs to be a factual measurement of the 
implementation of the quota. The measures CEPI has proposed can be critical 
in the development of the independent sector if taken into consideration and 
effect.  
 
A new quantitative approach to the independent production quota that 
considers the national regulations in place is necessary. This would include a 
percentage quota of a minimum of 25% of programming budget, in new 
independent productions. 
 
Also, further defining a minimum set of key criteria is necessary to qualify 
independent production for the purposes of the directive, based on the 
contents of the 11 June 1999 Guidelines.  
CEPI is right to aim at a flexible set of key criteria that would contribute to the 
recognition of independent production in Europe while preserving the 
competence of Member States to define independence. 
 
The key criteria would include: the retransfer of intellectual property rights 
back to the producer after a maximum period of 3 years, a re-examined 
notion of majority participation link between producer and broadcaster 
according to new market developments, and the freedom of choice of 
international distribution company. Also, we need to promote the effective 
national implementation of the directive through excluding “where 
practicable” from the text of articles 4 & 5, by redrafting Article 9 in order to 
list particular exemptions to the general provisions of the Directive, and by 
urgently reissuing of EC Guidelines focused on an objective methodology for 
credible collection and validation of data submitted by national authorities 
regarding Articles 4 & 5. 
Furthermore, the European Commission must encourage co-regulatory 
initiatives that are aimed at striking an adequate balance between the 
independent production and broadcasting sectors by promoting tools such as 
“Codes of Practice”. 
 



 

 

The upcoming revision of the Television Without Frontiers Directive must 
effectively address the unbalanced relationship between production and 
broadcasting. The independent production quota can play a determinant role 
in this respect.  
 
Failure to act on any of these three areas will once again result in a Directive 
failing short of its initial objectives. Objectives that aim at developing a 
competitive and healthy audiovisual industry, prepared to tackle the new 
challenges ahead and play a leading role in the creation of quality content in 
the new digital age. 
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