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National Radio and Television Commission
H-1088 Budapest, Reviczky utca 5.

Theme 1: Access to events of major importance to society

Our country (Hungary) has no experience in this subject, as the relevant regulations will enter
into force on the 1st November 2003, and the government decree designating the list of events
should be defined until this date.
The section of the Act pertaining to the obligation of offer towards the foreign broadcaster
with a substantial area of reception will enter into force only upon accession, so we do not
have any experiences on the co-operation between the member states.

Despite of this, we would consider useful the working out of a common standard with regards
the conciliatory procedures on the price and the obligation of offer and the definition of the
substantial proportion of the public.

Theme 2: Promotion of cultural diversity and of competitiveness of the European
programme industry

Although the idea of a (super) quota for the non-national-European works (which could
guarantee that member states do not substitute European works with national works) came up
at the public hearings the National Radio and Television Commission (hereinafter: ORTT) is
against this, as this would be a disproportionately big interference to the national regulation,
and to the broadcasting of the broadcasters on the one hand, and on the other it would be a
extremely big burden on the broadcasters.
The ORTT supports the maintenance of the current regulation regime, and considers the
further developing of the system of promotion within the Community because the promotions
provided by the MEDIA Programme has proved to be successful.

As regards the regulations which aim at the strengthening of the independent sector, it seems
that the Community regulations did not fulfil the hopes attached to it, because on the
Community level the notion of the independent producer is not defined, so it is relative what
is considered as an independent production. Therefore, it is necessary that the regulations
which hinder media concentration and which probably regulate this issue as well, be finally
created at the Community level. Beside the development of the system of promotion could
prove effective here as well.

Theme 3: Protection of general interests in television advertising, sponsorship, teleshopping
and self-promotion

The ORTT is aware that – mainly commercial – broadcasters consider the regulations of the
Directive pertaining to advertising and sponsoring as being too strict, yet it believes that these
rules provide an ample frame so that the broadcasters in non of the member states will be
neither in a more advantageous nor in a more detrimental position compared with the position
of broadcasters in another member state. Yet, there is a possibility that in the case of
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broadcasters that broadcast only within the state boundaries, the member state - appropriate
for the national characters – may lay down other conditions.
Thus, the ORTT would like to make proposals only in within a narrow scope with regards to
the revision of the advertising and sponsoring regulations.

As regards product placement the ORTT proposes the formulation of a rule, which would
prohibit product placement in case of programmes (e.g. reality shows, own production, or
entertaining series made on order) upon which the broadcaster has editorial influence. Thus, it
would be allowed for the broadcaster to accept films in which certain products are present, yet
it would be prohibited that the broadcaster itself place certain products into the given
programme.

As regards the duration of advertising it became evident from the part of the broadcasters to
urge the promotion of self-regulation, with which the ORTT does not agree, as it does not
support that the Directive provides for the different regulations for the different types of
broadcasters (broadcasting) (e.g. public service broadcasters, specialised broadcasters) as the
situation and financing of the broadcasters - public service mainly – is different in each
member state, and its impossible to legally regulate the proportion of advertising according to
types of broadcasters. Defining the exceptions falls within the competence of the member
states by all means.
According to the position of the ORTT, the wish of the broadcasters according to which the
regulations pertaining to the advertising breaks of programmes should be made more flexible,
should not be realised as this is against the interest of the viewers. The Directive has already
made enough concessions with regards to programs e.g. sport programmes and other
programmes the natural intervals of which, make advertising possible.

The ORTT is on the opinion that the Directive should deal with the challenges, problems
posed by the new advertising techniques, even if they are not very topical in several countries,
but in the future they might serve as a guideline for these countries as well.

1. Split Screen advertising: The ORTT – taking into account that by using split screen
advertising the broadcaster should not get into a more advantageous position than those
using the traditional techniques – has issued a position according to which the regulations
pertaining to the quantity of the advertising and the regulation according to which the
name, trademark, etc.. of the sponsor may not appear in the sponsored programme, should
be applied not only in case of each window of the split screen, but to the divided screen as
a whole. According to the position of the ORTT, in case there is a programme being
broadcast in any of the windows of the split screen, in which advertising may not be
inserted, then no advertising may be inserted at all with regards to the whole screen.
Separation by acoustic means in case of split screen, may also prove to be a problem.

2. Virtual advertising: The ORTT is on the opinion that a common regulation of virtual
advertising, the insertion of it into the Directive would be necessary, as the importance of
virtual advertising is highlighted by its international character. With the help of it - within
the same broadcasting - advertising may be carried out with regards to the advertising
limitations and prohibitions of each member state. The ORTTs considers the proposals of
the EBU appropriate and proposes – although in a shorter form – the insertion of it into
the Directive.
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Theme 4: Protection of minors and public order – The right to reply

The ORTT agrees that the main impediment to a unified Community regulation and
interpretation can be traced in the cultural differences between the member states. The
removal of this impediment may only be realised with the establishing of clear cut, de
minimis rules to which the consent of all member states may be acquired.

- the differentiation between contents that might  seriously impair and that are likely to
impair the development of minors, the laying down of a Community definition,

- the creation of regulations and conditions of the free access of adults to pornographic
contents

- the creation of the system of (rating) symbols on the Community level, which provides
minimum information to any viewer of a member state (common symbol), wherever the
symbol may come from.

The ORTT finds the draft opinion of the Standing Committee on Transfrontier Television
(Council of Europe) which applies to the transmission and retransmission of programmes with
pornographic content and according to which the transmission of such contents may only and
be considered compatible with the Convention only when the operator/provider takes the
necessary technical measures to ensure that minors will be prevented to access such content,
provided these technical measure are such that it is impossible for minors to circumvent them.
Further, the retransmission of pornographic programmes should only take place when it is
likely that minors will not be able to watch such programmes, which in the Hungarian
environment means, the it should be transmitted on a separate channel (i.e. not in programme
packages), or it should be linked to separate subscription.

Theme 5: Application, determination of the competent Authority (Article 2)
Contact Committee (Article 23a)

Role of the National Regulatory Authorities

As regards the issue of competence in relation to programmes coming to the territory of the
EU from outside, the position of the ORTT is that the scope of the Directive should be
extended to these programmes by all means, and agrees that “minimum-decreased” rules
should apply to broadcasts from outside the EU.
From the content elements those applying to the protection of minors, and regulations
pertaining to consumer protection should be realised to their maximum potential.

The ORTT also supports the idea of establishing a committee from the representatives of the
regulatory authorities, the establishment of a committee, which manages the professional
questions that emerge in the member states, on a Community level. Yet it should not violate
the positions of the Ministries of the member states.
Should this committee be established, the ORTT considers the defining of the roles and co-
operation of the two commissions indispensable, although it is fully aware that
professionalism and politics cannot be fully set apart.

Theme 6: Access to short extracts of events subject to exclusive rights



4

The ORTT is on the opinion that this issue should be regulated – using equal standards for
each member state – as in the lack of this, independent news agencies may easily be excluded
from the circulation of information.

Yet, this Community regulation should not be confined to a frame regulation as in this field,
self-regulation has a major role with special regard to the highly developed professional self -
regulating organisations of journalists and news agencies.

In this way, the length of the short extract might be maximised, the possible places of
publication, the time of publication with regards to the event, the definition of origin, and the
obligation to publish the logo, and whether the making of the short extract is gratuitous or for
consideration.

Recommendation (91) 5 of the Committee of Ministers, which was adopted on 11 April 1991,
and the draft recommendation modifying it, could serve as the basis of the regulation.

  


