
1

RESPONSE BY THE DUTCH GOVERNMENT TO THE ‘TELEVISION
WITHOUT FRONTIERS’ DIRECTIVE

General

To facilitate the Dutch response, two hearings were arranged at which the parties
involved were able to comment on the various themes contained in the Commission’s
discussion papers.

Scope

In the opinion of the Netherlands, developments in technology and the market are still
moving too much for the scope to be widened. In general terms the Netherlands takes the
view that the scope can be widened only if the use of new media has features in common
with the use of television, that is to say a high outreach capability plus a high impact
level through the combination of sound and vision. Such is not the case at present.

The Netherlands does take the view, however, that the developments must be monitored
closely. The Netherlands is therefore in favour of the Commission also using its biennial
reports on the application of the Directive to report on the changes in the use of media in
the Member States. These reports can be used as reference material for assessing the need
for widening the scope.

Pluralism

Recital 16 states that it is essential for the Member States to ensure the prevention of any
acts which may promote the creation of dominant positions which would lead to
restrictions on pluralism and freedom of televised information and of the information
sector as a whole. The Netherlands deems it necessary for the Commission to include
details in its report of the developments taking place in the European Member States in
this area and, if necessary, to present proposals to safeguard pluralism and the freedom of
information. This also ties in with the desire on the part of the European Parliament to
allow the Commission to play a more active role in monitoring developments which
would promote concentrations of power and which could restrict pluralism.

Independent information

The Directive could focus to a greater extent on laying down basic rules for the
independence of information. At present the Directive imposes a ban on sponsorship for
news and current affairs programmes. This ban on sponsorship should be extended to
include political programmes and consumer information programmes because the
provision of independent and objective information must be a primary concern for such
programmes as well.

The Netherlands further proposes that the Directive ought to contain a provision
requiring television broadcasting services to draw up an editorial charter to safeguard the
independence of its staff in terms of editorial coverage and content. It is further advisable
for the individual responsibility of television broadcasters for the form and content of
their programmes to be clearly specified in the Directive.
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RESPONSE TO THE THEMES IN THE DISCUSSION PAPERS:

THEME 1  EVENTS OF MAJOR IMPORTANCE TO SOCIETY

1. Objective set out in Article 3a

The objective set out in Article 3a covers the general accessibility to events of major
importance to society. The Netherlands attaches particular significance to this objective.
Cultural and sports events of major importance to a nation’s society must be accessible
on television to all strata of society. In this context due account is taken of the interests of
the parties involved.

Paragraph 3 of Article 3a provides for an important Community framework to
prevent the possibility of circumvention of national regulations governing events of
major importance. The Commission stated, in its fourth report on the application of the
Directive, that Article 3a was working satisfactorily. The Netherlands endorses that view.
The Article is effective and the right instrument for achieving its objective. The Article
should therefore be retained in any revision of the Directive.

2 and 3. The principle of mutual recognition and reference dates

The Netherlands takes the view that the principle of mutual recognition and the reference
dates provided for in paragraph 3 of Article 3a will not lead to substantial problems.

4. Consultation and arbitration

The Netherlands does not deem provisions at European level to be appropriate to
coordinate procedures for consultation with the parties involved. Each Member State has
its own way of consulting with the parties concerned (when enacting legislation) in a
clear and transparent manner. Member States must be allowed to keep that right.

The Netherlands does not deem arbitration or mediation regulations at European level to
be appropriate either. An arbitration procedure is necessary in cases where no single free
television channel is willing or able to purchase the broadcasting rights for a listed event.
In that case a pay-television channel could acquire the rights and be granted an
exemption to broadcast the event. The purpose of an arbitration procedure in that event is
to establish whether the broadcasting rights were purchased subject to reasonable terms
and conditions, including a fair price. The Netherlands has not opted for an exemption
option or an arbitration procedure for the following reasons. It is hard to imagine that
none of the free television channels will be interested in a listed event, because the event
might not be interesting enough in itself to broadcast. Some listed events might be
(commercially or socially) more interesting than others, but they are all events of major
importance to society which generate a lot of interest and which therefore constitute
desirable programmes.
Another possibility for a lack of interest on the part of the free television channels might
be the fact that the amount payable for the rights to broadcast the event is considered to
be excessively high. The question is whether an exemption option is really appropriate in
such cases and what the consequences of providing such an option would be.
An exemption option might result in calculating behaviour and, to take it a stage further,
cause the regulation governing events of major importance to be bypassed. Rights
holders may, in the knowledge that the exemption option can be invoked, set such a
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prohibitive price that it would no longer make sense for a free television channel to
purchase the rights. Another possibility is that a pay-television channel will also join in
bidding for the rights to broadcast a listed event on account of a potential exemption.
This will have the effect of pushing up the price to such an extent that free television
channels may no longer be able to afford the price. To prevent that from happening the
exemption provision should contain a clause to the effect that no free television channel
wishes to acquire the rights on reasonable conditions, although it is difficult to determine
whether the conditions, including the price, are reasonable. Does a reasonable (realistic)
price constitute a sum which a pay-television channel is willing to offer for the
broadcasting rights or should the amount which the free television channels would have
wished to offer - or which they have already offered - be taken into account? Other
factors to be considered are the viewing figures and the potential revenues generated
from advertising and sponsorship, quite apart from market strategies that could result in
yet other prices.

The Netherlands deems an exemption option, in conjunction with an arbitration
procedure, to be inappropriate and unenforceable for the above-mentioned reasons.

5. The Commission’s role

The Netherlands does not advocate any change to the procedure provided in Article 3a to
create formal decision powers for the Commission.

Under current procedure the Commission carries out a preliminary check on the
compatibility of national measures with Community law. If the findings of the check are
positive, the Commission issues an administrative letter which is similar to a ‘comfort
letter’. If the Commission takes the view that national measures are not compatible with
Community law and if the Member State fails to make the amendments desired by the
Commission, the Commission has the right to initiate an infringement proceeding
pursuant to Article 226 of the EC Treaty. This is the correct procedure in the opinion of
the Netherlands. The Netherlands does not consider the creation of authority for a formal
decision to be appropriate. That would mean that a negative decision by the Commission
would compel the Member State in question to take action. The Netherlands considers
that procedure to be wrong. The basic assumption on the part of the Netherlands is that it
is up to the respective Member State to decide which events are of major importance to
its own national society.

Additional comment:

‘European List’

The question was raised during the hearing in Brussels of whether a European list of
events would be appropriate. Events could then be added to the list at national level.
The Netherlands deems a European-wide list to be inappropriate and impossible to adopt
for practical reasons. The lists of individual Member States that have so far been adopted
demonstrate the many differences. The differences between Member States are even to
be found in events that are cited in the recitals of the Directive as examples: the World
and European Football Championships. While some Member States placed the whole of
the Championship on their list of events, others, for example, only put the matches to be
played by their national team and the final on theirs. The European Parliament proposed
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a European list of events at the time, but the proposal did not meet with the approval of
the Member States or the Commission.
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THEME 2 PROMOTION OF CULTURAL DIVERSITY AND
COMPETITIVENESS IN THE EUROPEAN PROGRAMME INDUSTRY

General

The Netherlands appreciates that the Directive also contains positive measures such as
this incentives tool for the European audiovisual industry. The present rules laid down in
the Directive are the result of an appraisal of different interests. The Netherlands is
therefore in favour of keeping the present wording.

The Netherlands regrets the delay in the study of this part of the Directive and keenly
awaits the publication of the results of the study.

I. Broadcasting of a majority proportion of European works (Articles 4 and 6)

The Netherlands takes the view that the present rules laid down in Article 4 of the
Directive with respect to European works suffice and calls for these to be retained.

As the Commission states in its discussion paper, the Member States have the option to
apply stricter rules at national level. The Netherlands has also used this option. Besides
the European works quota, the Netherlands applies a quota of Dutch-language works of
50% for public broadcasting services and 40% for commercial broadcasting services. The
Netherlands calls for the retention of the option of laying down national measures to
provide an incentive for the audiovisual market. It has become clear that there is a high
public demand for national products.

The point was made during the national consultations on this part of the Directive that it
is difficult to promote the circulation of European works. The option of a sub-quota for
non-national European works was suggested as a possible solution. The Netherlands is of
the opinion, however, that it is not sufficiently clear at the moment whether the suggested
sub-quota would have the desired effect. Moreover, a sub-quota would lead to additional
regulations and an additional supervisory burden which the Netherlands considers
undesirable.

The definition of European works in the present Directive can be retained. The
Netherlands does not consider any harmonisation of the various existing definitions to be
necessary at present as no demonstrable problems have emerged regarding the
implementation of the different definitions. The Dutch rules (Policy Rules laid down by
the Dutch Media Authority for programme quotas, 18 December 2001) contain a
definition of the concept of European works.

II. European works by independent producers

1. Article 5

Article 5 lays down that Member States shall reserve at least 10 % of their transmission
time or alternately, at the discretion of the Member State, at least 10 % of their
programming budget, for European works created by producers who are independent of
broadcasters. The Netherlands takes the view that the current provisions of Article 5
strike the right balance between the interests of broadcasters on the one hand and the
independent producers on the other hand.
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2. Definition of independent production

The independent producers’ market has become a diverse whole and features players
who differ widely in size. Furthermore, there are differences between the national
markets of the Member States. The Netherlands therefore appreciates, in this case as
well, the option open to Member States of applying more detailed rules at national level.

For public broadcasting services the Netherlands has laid down a quota of 25% for works
produced by independent producers. The ‘adequate proportion for recent works’ has been
specified in greater detail in the Dutch rules as follows: at least one third of the quota of
works produced by independent producers must not be more than 5 years old.

The Netherlands does not advocate a harmonised European definition of the concepts of
‘independent production’ or ‘independent producer’ but feels that these concepts must be
defined by the Member States. In the Netherlands the Policy Rules laid down by the
Dutch Media Authority for programme quotas, dated 18 December 2001, defines these in
further detail.

III. Media chronology (Article 7)

The Netherlands is satisfied with the present wording of Article 7. The underlying
principle is that the rights holder and the broadcasters themselves should set out the
broadcasting chronology for the economic exploitation of films in contractual
arrangements. The Netherlands takes the view that the wording of the Directive regarding
this point should be kept.
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THEME 3  ADVERTISING, SPONSORSHIP AND TELESHOPPING

1. Definitions (Article 1)

‘Television advertising’

With regard to the definition of advertising, it is appropriate to bear in mind the
distinction between commercials in commercial breaks (the present definition of
‘television advertising’ in the Directive) and the recording of advertisements at the venue
of (sporting) events.

‘Surreptitious advertising’

The Netherlands suggests that the concept of ‘misleading the public’ ought to be
removed from the definition. The present definition is difficult to apply in practice, as
according to the definition advertising is no longer surreptitious once the viewer realises
that a programme is commercially biased. The wording ‘is intended by the broadcaster to
serve advertising’ is considered adequate.

‘Sponsorship’

The current definition of ‘sponsorship’ in practice prompts the formula that private
companies arrange for their financial contributions to the production of television
programmes to be made through a subsidiary company that pursues activities as an
audiovisual producer. The subsidiary company pursues mainly audiovisual activities in
the field of advertising and merchandising for the parent company, with the result that
such contributions cannot easily be treated as sponsorship. This calls for a definition of
sponsorship to ensure that such contributions can be treated as sponsorship in future.

2. General standards (Article 12) and those for the attention of minors (Article 16)

The Netherlands takes the view that the current provisions are satisfactory and does not
require any changes to be made.

3. Form and presentation of television advertising and teleshopping (Article 10)

The Netherlands takes the view that the current provisions are satisfactory and does not
require any changes to be made.

4. Insertion of advertising and teleshopping spots (Article 11)

To safeguard the integrity of the audiovisual broadcasts, paragraph 3 of Article 11 sets
limits for the number of interruptions. The inclusion of this provision in Chapter IV -
Television advertising, sponsorship and teleshopping - may cause confusion as to
whether paragraph 3 of Article 11 only refers to commercial breaks or to other
interruptions as well, for example interruptions by news or infotainment programmes.

To clarify the position - and hence to prevent legal proceedings - the Netherlands
proposes that in the event of a review paragraph 3 of Article 11 should be reworded so as
to prevent any confusion about the idea of safeguarding programme integrity. This could
be done by including Article 11, paragraph 3 as a separate Article outside Chapter IV or
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by inserting the following wording in Article 11, paragraph 3: “- (...may be interrupted)
by advertising, sponsorship, teleshopping or interruptions of a different kind –”. The
point can be clarified in a recital that interruptions to programmes in emergencies are not
affected.

5. Advertising and teleshopping for certain products (Articles 13, 14 and 15)

The Netherlands believes that the current provisions are satisfactory for the time being. A
debate about Article 15 has got underway at national level.

6. Duration (Articles 18 and 18a)

Article 18: ‘teleshopping spots’ and ‘advertising spots’

Article 18 distinguishes between ‘teleshopping spots’ and ‘advertising spots’. The
Netherlands considers that distinction to be impractical and unnecessary and proposes
that it should be deleted. A maximum of 20% per full hour for (all forms of) advertising
is considered to be adequate.

Article 18a: windows devoted to teleshopping broadcast by a channel not exclusively
devoted to teleshopping

The Netherlands advocates the relaxation of the provision in paragraph 2 by permitting
teleshopping from midnight to 6.00 am. From 6.00 am to midnight the total duration of
teleshopping broadcasts may not exceed three hours.

In this context the Netherlands draws the Commission’s attention to the following
development, which may undermine the objective of the Directive. Broadcasting
organisations may apply for separate permission for a channel that is entirely devoted to
teleshopping. The distribution channel is subsequently shared with another broadcaster,
the consequence being that more than the three hours of teleshopping per day, permitted
at present, are broadcast on one and the same distribution channel.

7. Sponsorship (Article 17)

Please refer to page 1, General, under ‘Independent information’ (extending the
sponsorship ban to include political programmes and consumer information
programmes).

8. New advertising techniques

The extent to which new advertising techniques are compatible with the Directive ought
to be clarified. In the Netherlands’ opinion, this does not necessitate any amendment to
the Directive. An interpretative policy line (communication) pursued by the Commission
and endorsed by the Member States will suffice to regulate new advertising techniques
and to set out the basic principles, in general terms, with regard to new advertising
techniques at EU level.

The Netherlands deems a number of basic principles to be important. New advertising
techniques may not impair the principle of journalistic independence, and there should be
a clear distinction between programmes and publicity. It is appropriate that the
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provisions relating to consumer protection should be similarly applied if and when new
advertising techniques are permitted.

Virtual advertising

Virtual advertising is permitted in the Netherlands at sporting events, but only at
locations where actual advertisements are also visible (the usual bill boards around the
venue where the event is held). The Netherlands wishes to adhere to that basic principle
for the integrity of sports and the viewer’s pleasure. Other principles that might play a
part in the preparation of a Commission policy line are included in the EBU
memorandum on virtual advertising (‘The need for a clear framework for virtual
advertising; Proposed rules and principles’).

Split screen

During lengthy events which provide no opportunity for natural breaks, the split screen
technique offers scope for broadcasting advertisements while sufficiently enabling the
viewer to continue following the event. Examples of this are Formula 1 races, cycle races
and long musical events.

The Netherlands wishes to permit split-screen advertising during long events that do not
allow any scope for ‘natural breaks’ (as defined in Article 11, paragraph 2 of the
Directive), on the following conditions. A clear visual distinction must be made between
programme content and advertising content. The 20-minute rule included in Article 11,
paragraph 4 of the Directive must be observed and the split screen transmissions ought to
count towards advertising time. The Netherlands suggests that the Commission policy
line should state the proportion of the screen to be taken up by advertising and the
proportion to be taken up by the programme. It is vitally important that the viewers are
still fully able to follow the event.

Interactive advertising

Interactive advertising does not warrant any regulation at European level at present as the
technological and market developments are still changing too fast for that. Until it is
evident to what degree interactive television and, more specifically, interactive
advertising will be applied in individual Member States of the European Union, it is very
difficult to identify the problems this will cause and the solutions that will need to be
provided at Community level. An important aspect is that the viewer must be able to tell
when he is entering the interactive phase of a broadcast. The solution that the British
regulatory body ITC has opted for can serve as a basis for a debate on the subject.

Additional comment

Natural breaks during (sporting) events

It has become apparent that in many cases the Member States pursue different policies
for televised (sporting) events. One of the crucial aspects of this is the definition of the
term ‘natural breaks’. The Directive lays down that advertising and teleshopping spots
may only be inserted between the autonomous parts or during intervals in sports
programmes and similar events (Article 11, paragraph 2 of the Directive).
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The Netherlands considers it appropriate for the policy pursued by the Member States to
become more uniform as far as the definition of ‘natural breaks’ in (sporting) events is
concerned. Interruption of (sporting) events is a cross-border issue, particularly for
international events. The procedure can be harmonised at European level by means of a
Commission policy line (communication) which can be discussed by the Contact
Committee. Consultation with international sports associations will be a priority.
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THEME 4 PROTECTION OF MINORS AND PUBLIC ORDER -
RIGHT OF REPLY

I. Protection of minors and the public order

1. Article 22 - Protection of minors

When implementing the revised Directive, the Netherlands also amended the system for
the protection of minors and, in doing so, created a central role for self-regulation.
NICAM (the Netherlands Institute for the Classification of Audiovisual Media), which is
a cooperative alliance of trade associations engaged in broadcasting, film, and video and
DVD distribution, was designated as the self-regulating body. The Media Act provides
the legal framework, particularly for television. This legislation has not posed any
problems. The integrated approach for film, television and video has clearly had a
positive effect on society and offers, moreover, opportunities for protective measures and
public information initiatives when the same products are distributed on the internet.

Article 22, paragraph 1, has been included verbatim in the Media Act. The supervision
and enforcement of the relevant provisions have been entrusted to the regulatory body,
the Dutch Media Authority (Commissariaat voor de Media), rather than left to self-
regulation. The explanatory memorandum to the Act states that hardcore pornography
and gratuitous violence in particular constitute potential impairment. Parliament has
recently been reminded of the fact that, in pursuing its supervisory policy, the Dutch
Media Authority follows the principle that the infringement of a penal provision or
certain forms of hardcore pornography, combined with gratuitous violence, constitute
serious impairment. In practice the difference is worked out on a case-by-case basis.
With respect to the delineation of the fields of operation between the Media Authority
(subsection 1) and NICAM (subsection 2), the two organisations have made appropriate
arrangements in a covenant.

The Netherlands recognises that the effects of a particular broadcast on minors
(‘impairment’ or ‘serious impairment’) may differ from Member State to Member State
in view of social and cultural differences. It therefore remains of crucial importance that
the Directive provides scope for national interpretation.

National differences are narrowing, though, on account of the rising influence of new
media. For example, a pan-European approach appeared to be feasible for computer
games. A further partial harmonisation can be achieved through interchange of
experience and dialogue between governments, regulatory bodies and self-regulating
bodies at European level. For example, this is true of the procedure for content
description and the use of symbols. The Commission can play an encouraging role in this
respect.

The Netherlands does not deem it necessary to apply the same transmission times to pay
television that apply to broadcasts on free television, although technical measures (such
as a pin code) should be in place to ensure that minors will not normally see the
broadcasts.

Finally, it is appropriate that the wording regarding the use of symbols in Article 22,
paragraph 2, should be amended to tie in with the new technical possibilities. For
example, the display of the symbols at the start of a programme, combined with the
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option of calling up the symbols on teletext or the decoder (in the case of digital
television), also appears to meet the purpose of this provision. The Commission can
promote standardisation in this respect.

2. Article 22a - Prohibition of broadcasts containing incitement to hatred

The Netherlands does not have any problems with implementing and applying this
Article. Co-regulation or self-regulation is inappropriate in this area.

3. Article 2a, paragraph 2 - Derogation from the obligation to ensure freedom of
reception in case of infringement of Articles 22 and 22a

The Netherlands has not opted to include this provision in national legislation. The
Netherlands has every confidence that minors are protected sufficiently in other Member
States; a radical measure like the one included in Article 2a, paragraph 2, is not
considered appropriate, partly in view of the freedom of expression.

4. The recommendation on the protection of minors and human dignity

The recommendation was a source of inspiration to several industries at the same time
when self-regulation was introduced. It is in line with the recommendation to extend the
effect of product classification to other forms of distribution through the procedure of
self-regulation. The digital display of content descriptions, classifications and age
designations provides new options for the protection of minors. The Netherlands believes
that the content of the recommendation is also adequate for the years ahead.

II. Article 23 - Right of reply

The Netherlands thinks that the current provision is satisfactory and sees no need for it to
be amended.
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THEME 5 APPLICATION OF THE DIRECTIVE

I. Jurisdiction (Article 2)

The Netherlands takes the view that the criteria set out in Article 2 of the Directive are
sufficiently clear in themselves. The Dutch Media Authority (Commissariaat voor de
Media) has not experienced any difficulty in determining on the basis of the
‘establishment criteria’ whether television channels fall within its competence.
The Netherlands is nonetheless able to conceive that an amended Directive would opt for
a different system. In the matter of jurisdiction over the channels RTL4 and RTL5
operated by the Holland Media Group, the Dutch Media Authority made the following
point. The Commission’s preference for the ultimate administrative responsibility to
establish jurisdiction rather than for the Member State in which the de facto broadcasting
activities take place may mean that only a few Member States will exercise jurisdiction
over a large number of television channels before long. Jurisdiction will then, after all, lie
with the Member State where the parent company or, as the case may be, the majority
shareholder is domiciled. Given the trend towards media concentration, this will only
become more prevalent, and this is something the Netherlands considers inappropriate.
Another point to note is the following. Recital 14 of Directive 97/36 refers to television
broadcasting organisations that are established in one Member State, but that direct all or
most of their activity to the territory of another Member State (‘delocalisation’). A
Member State retains the right to take measures if the domicile was chosen to evade the
legislation of the other Member State. ‘The evasion of another Member State’s
legislation’ is based on a negative approach and is, furthermore, extremely difficult to
prove.
The Netherlands believes that another (more positive) criterion ought to be used for the
purposes of determining the Member State in which a broadcasting organisation is
established, i.e. a criterion which is better able to address the situation where television
broadcasting organisations in one Member State direct all or most of their activity to the
territory of another Member State. Another case in point is the broadcasting organisaton
which broadcasts a similar basic programme in a number of countries, but which adds
specific country-specific elements to its programmes in each country. The Netherlands
proposes, for the purposes of establishing jurisdiction, that account should be taken of the
Member State to which a broadcaster directs its activity, subject to such criteria as the
Member State in which the majority of the channel’s viewers are located and the Member
State to which the television channel (chiefly) transmits its commercials.

II. Contact Committee (Article 23a)

1. The Contact Committee’s tasks

Article 23a, paragraph 2, subclause a, could define the Contact Committee’s role more
clearly with regard to the practical problems arising from the application of Article 2. In
the case concerning the jurisdiction over the RTL4 and RTL5 television channels
operated by the Holland Media Group, the Administrative Law Division of the Dutch
Council of State deemed it necessary, for the sake of prudence, for the matter to be
placed, together with a written explanation, on the Contact Committee’s agenda
explicitly and with reference to the possible consequences. The District Court of
Amsterdam deemed that to be an obligation to do one’s utmost to reach agreement, as a
result cannot be forced. The Netherlands deems it desirable to define more clearly at
European level whether the task specified in Article 23a, paragraph 2, subclause a, is
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compulsory in matters concerning jurisdiction, partly in the light of Article 10 of the EC
Treaty and recital 13 of the Directive (97/36).

2. Co-regulation or self-regulation

The Contact Committee provides a forum for interchange of experience with co-
regulation or (conditional) self-regulation. Please also refer to Article 23a, paragraph 2,
subclause e (exchange of information between the Member States and the Commission
about audiovisual legislation).

The Netherlands deems a European co-regulation or (conditional) self-regulation model
to be inappropriate. There is a great deal of difference between the Member States with
respect to the use and application of forms of co-regulation or (conditional) self-
regulation. Moreover, the question arises whether there is a basis for a European model
of that kind in terms of European law.

Pan-European co-operation among self-regulatory bodies must be on a voluntary basis,
although self-regulatory bodies can be encouraged to conduct joint discussions or to
adopt a joint implementation strategy. A case in point is the common standard for an age-
rating system for games (Pan European Game Information) that the European producers
and distributors of computer and video games have introduced.

III. Role of the national regulatory authorities (on the Contact Committee)

The Commission raises the question of whether there is any need for a separate
consultation platform with the media regulatory authorities.

The Netherlands thinks that the creation of a separate consultation platform with the
national regulatory authorities, in addition to the current Contact Committee involving
the Member States, is inappropriate.

The Netherlands prefers the system of delegating a representative of the regulatory body
to the Contact Committee as well as a representative of the Member State. This is already
the case with the Dutch delegation. The Netherlands emphasises that one of the Contact
Committee’s tasks (Article 23a) is to air problems of application arising from the
implementation of the Directive; for that reason it is obvious that the regulatory bodies
should be involved in that consultative body.

Should the Commission have a need at any time for separate consultation with the
regulatory bodies, then it may use EPRA (the European Platform for Regulatory
Authorities) with 43 regulatory authorities from 35 countries. The Commission attends
EPRA meetings as an observer.
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THEME 6 ACCESS TO SHORT EXTRACTS OF EVENTS SUBJECT TO
EXCLUSIVE RIGHTS

One factor that affects access to extracts of events is the difference between general news
items relating to a sporting event (such as riots on the occasion of a match) and sports
news (such as the results of matches played or extracts showing the goals scored). The
first category is generally broadcast in news programmes while the second category is
broadcast in sports news or sports programmes.

In the opinion of the Netherlands, an arrangement for the transmission of extracts ought
to be restricted to the first category. This would respect the period allowed for the sports
content of television coverage by the exclusive rights holder and the parties would be
entitled to make arrangements for the authorised transmission of highlights of sports
news.

A Community regulation is desirable for harmonising the different provisions currently
in place in the Member States. The Netherlands advocates a Community regulation
limiting free highlights coverage of general news items to 90 seconds, to be used
exclusively in news programmes. The term ‘news programme’ ought to be defined. It
ought to be possible to broadcast news highlights immediately after the end of a
(sporting) event.


