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Television Without Frontiers Directive Review

Submission by the National Film Agencies in the European
Union

Overview

The national film agencies1 in the European Union are responsible for the
bulk of public funding of the production of feature films in Europe. As
such, they play a key role in the promotion of European works, of cultural
diversity and of the competitiveness of the European programme
industry. They have collaborated in preparing this submission which sets
out a common position; individual film agencies in their separate
submissions to the Commission may raise additional issues. However, the
point they wish jointly to emphasise is that, in case the Directive were to
be revised, it could incorporate and reflect the vital role to be played by
broadcasters of supporting and promoting European film.

Introduction

The “Television Without Frontiers” Directive aims at “ensuring that general
interest objectives are achieved, such as the promotion of European
works … promoting cultural diversity and the competitiveness of the
European programme industry”. “In this context, the dual aim of
promoting cultural diversity and the competitiveness of the European
programme industry translates into a series of measures to encourage
the distribution and production of European television programmes
pursuant to Article 151(4) of the Treaty, which obliges the Community to
take account of cultural aspects when acting under the provisions of the
                                                
1 Österreichisches Filminstitut; Centre du Cinéma et de l'Audiovisuel de la Communauté

française; Vlaams Audiovisueel Fonds; Danish Film Institute; Filmförderungsanstalt; Greek
Film Centre; Finnish Film Foundation; Centre National de la Cinématographie; Irish Film
Board; Ministero per i Beni e le Attività Culturali - Direzione Generale per il Cinema; Film
Fund Luxembourg; Nederlands Fonds v.d. Film; Instituto do Cinema Audiovisual e
Multimedia; Instituto de la Cinematografia y de las Artes Audiovisuales; Swedish Film
Institute; UK Film Council.  For reasons of competence, the Direzione Generale Cinema and
the Filmförderunganstalt, are not signatories of this submission.
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Treaty, particularly in order to respect and promote the diversity of its
cultures.”

These quotations come from the Discussion Document published by the
Commission to inform the review of the Directive2. The document invites
submissions as to the appropriateness of the provisions of the directive
relating to the broadcasting if a majority proportion of European works
(Article 4), European works by independent producers (Article 5) and the
definition of European works (Article 6). The other issue addressed in the
document is that of media chronology (Article 7). The document also
invites comments on “any other aspects not raised by the Commission.

The successes and failures of the Directive

In our submission, the national film agencies in the European Union wish
to introduce a new consideration. As the Commission affirms in the
introduction of the Discussion document, the Treaty “obliges the
Community to take account of cultural aspects … particularly in order to
promote the diversity of its cultures.” The Directive “is aimed at ensuring
that general interest objectives are achieved, such as the promotion of
European works.”  In our view, the experiences of the past decade and a
half have demonstrated both the successes and the limitations of the
Directive. On the one hand, a vibrant market in television services has
grown up throughout Europe, driven by strong growth in advertising
revenues, the emergence of pay-television and the creation of digital
platforms; meanwhile traditional public service broadcasters that, as
recently as the mid-1980s, operated as national monopolies, have
adjusted to an era of intense competition for revenues, audiences and
quality programming. On the other hand, the extent to which services
cross national borders and the significance of independent production –
both trends the Directive aimed to encourage – is likely to have been a
disappointment to the architects of the Directive. Even more
disappointing is the extent to which programming crosses national

                                                
2 Discussion Document – Review of the “Television Without Frontiers” Directive. Theme 2;

Promotion of cultural diversity and of competitiveness of the European programme industry
(http://europa.eu.int/comm/avpolicy/regul/review-twf2003/twf2003-theme2_en.pdf)
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borders; in many EU member states, the requirement to broadcast a
majority proportion of European works is met principally by national
works.

Effective promotion of the diversity of cultures and the role of “general
interest” broadcasters

Over the past twenty years, the development of the TV market in Europe
has led broadcasters - public, private and pay TV - to play a key
economic role in the production of movies. Moreover, in many European
countries, all broadcasters are bound by law to contribute to the
financing and programming of European movies. At the same time,
despite the revolution in the television market, the driving force of
European television, and especially of European programming, remains
broadcasters whose function is wholly or mainly to promote the general
interest. This category of “general interest” broadcasters does not only
comprise those that provide services paid for by licence fees and via
direct public funding, but services that, in compliance with national
regulation, meet obligations to provide a wide range of high-quality
programmes, notably fiction and documentaries and especially – and
crucially – feature films. Thus our definition of “general interest
broadcasters” includes licensed commercial services in every Member
State including pay-television services: all of these services contribute
vitally to the aims and objectives of the Treaty and the Directive.

Diversity of cultures is a function of three separate but related things: the
vibrancy of local and national cultures (the level of money spent, the level
of participation, the international reputation of the culture), the diversity
within those cultures and the exchanges between cultures. As noted
above, Europe’s general interest broadcasters play a central role in
enhancing the richness and diversity of local and national cultures;
broadcasters not only sustain their nations’ creativity through their
investment in programme making, they are also key to sustaining and
developing culture through their support for the arts and other cultural
endeavours such as education and sport. But their role in promoting
exchanges between national cultures is more limited. There are some
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notable initiatives – the pan-European services of the BBC, TV5, RAI, RTP,
TVE International etc.; joint initiatives by members of the European
Broadcasting Union (EBU) such as Young Musician of the Year; more
targeted services like 3Sat and, outstandingly, Arte – but it is
comparatively rare to find in the schedule of services in one Member
State the programmes of another Member State.

Film and general interest broadcasting

The national film agencies in the European Union play a role in promoting
the diversity of cultures akin to that of general interest broadcasters.
Indeed, the films they support are the standard bearers of their countries’
cultures. And, increasingly often, those films are also the standard
bearers of exchanges between the cultures. They have to be: only very
rarely can a film succeed – either culturally or commercially – if its
exploitation is limited to a single national territory. The national agencies
of the European Union are constantly strengthening and expanding co-
operation by fostering the circulation of their national films and by
participating, through co-production and co-financing, in other
countries’ films. They share this aim with the MEDIA programme –
established by the Commission to pursue the obligations arising from
Article 151(4) of the Treaty, only whereas the MEDIA programme provides
annually resources to the European audiovisual industry of the order of
75 million euros, the national film agencies in the European Union are
responsible annually for funding in excess of 1.5 billion euros.

But even this sum is dwarfed by the programme production resources
marshalled by Europe’s broadcasters, estimated by the EBU at around 20
billion euros a year. And for the past decade and a half or more, a portion
of that 20 billion euros has constituted the bedrock of funding for
European films.

In many Member States, the relationship between broadcasting and the
film industry takes place within a legal framework that sets out
obligations on the part of the broadcasters to invest in and transmit
feature films. Where that legal framework is absent or not being
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politically-sustained, the broadcaster/film relationship is likely to be
problematic, notwithstanding that television is the most significant
window for film, in terms of both the size of the audience and the net
revenues generated. Where the legal framework is insufficient, the
national film agencies in the European Union and of the European film
industry are less able to discharge their role in promoting the objectives
that underpin the Treaty and the Directive.
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Conclusions

Accordingly, and based on these reflections, the national film agencies in
the European Union submit that in reviewing the Directive, the
Commission needs to pay special attention to how the objective of
promoting exchanges between cultures is to be advanced. In our view the
key is the general interest role of broadcasters. The obligations laid on
the broadcasters – arising from “the dual aim of promoting cultural
diversity and the competitiveness of the European programme industry” –
must incorporate and reflect the vital role of supporting and promoting
European film. This role involves the maintenance of support for their
national film industries and reinforcing their commitment to ensuring
that their audiences are able to access films from across Europe. If the
directive were to be revised, we believe that a specific mention in the
directive of the importance of promoting – and transmitting – European
film as part of broadcasters’ general interest role would be instrumental
in ensuring the development of a rich and mutually-beneficial
relationship between television and film. Of course it would be up to
Member States how the obligation to support and promote European film
was enacted, but our contention is that a Member State, in the way it
discharges its obligations under the Treaty and the Directive, needs to be
able to demonstrate how this vital function is being fulfilled.

July 2003

The signatories to this submission are:
Österreichisches Filminstitut (Austria)
Centre du Cinéma et de l'Audiovisuel de la Communauté française)
(Belgium)
Vlaams Audiovisueel Fonds (Belgium)
Danish Film Institute (Denmark)
Greek Film Centre (Greece)
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Finnish Film Foundation (Finland)
Centre National de la Cinématographie (France)
Irish Film Board (Ireland)
Film Fund Luxembourg (Luxembourg)
Nederlands Fonds v.d. Film (Netherlands)
Instituto do Cinema Audiovisual e Multimedia (Portugal)
Instituto de la Cinematografia y de las Artes Audiovisuales (Spain)
Swedish Film Institute (Sweden)
UK FILM COUNCIL (United Kingdom)


