
DISCUSSION DOCUMENTS

THEME 2 : PROMOTION OF CULTURAL DIVERSITY AND
COMPETITIVENESS

I. BROADCASTING OF A MAJORITY PROPORTION OF
EUROPEAN WORKS (Articles 4,6)

1. - COMMENTS regarding article 4.

The support of the European works’ market is a target and wish of all the European
organizations, which are activated in the field of Mass Media.
However, the nature of television renders the dealing with this specific “market” in
the light of its profoundly social role and character as imperative.
In the light of the above, the intention for the support of the European television
programs with European works, should take into account two interconnected
parameters: a) the availability of European works in general and b) the availability of
European works with specialized thematic content of digital subscription services.

More specifically:

A. Either we approach television as a market or as a social forum, the quality of
offered programs is of substantial importance. The public will prefer programs that it
considers as of better quality bringing to the stations higher revenues from their
advertising exploitation, while, at the same time, quality programs will contribute to
the cultural evolution of spectators.
The enactment of the obligation for television organizations to cover the larger part of
their program with European works, presupposes the existence of a developed market
of quality European programs that the public will be willing to watch. If the offered
European works do not cover the qualitative criteria that render them competitive
against other programs, their unegotiable insertion in the program of European
organizations instigates the viability of these organizations as well as the cultural
development of the European television public.

B. Although the basic principles of the regulation of television market are applied to
the traditional form of free television as well as to the fast developing subscription
TV, the nature of pay-TV viewing (especially in its digital dimension) renders
inapplicable the same dealing with these two categories of television in specific fields,
one of which refers to the observance of specific quotas concerning the broadcasting
of European content.

As it is known, subscription TV organizations, in order to differentiate from free-to-
air TV and to persuade its viewers to pay in order to ensure the access to the offered
programs, developed thematic programs with specialized content that the subscribers-
viewers select and “purchase”, precisely, because they offer them what they wish to
watch and only that.



Often, the subject of these thematic programs is such that the obligation for the
coverage of their larger part by European works cannot be applied upon it,
because their thematic target has no relation with European productions:
A thematic channel having as subject western movies, classical American movies of
20th century, Japanese cinema or the history of baseball cannot de facto observe the
quotas for European works.
On the other hand, a provider of subscription TV services cannot be obliged to
change the thematic targeting of its programs, since its viability is based
precisely on it.

Consequently, the organizations of subscription services should be excluded
from the application field of article 4 of the Directive. In case that it is considered
that these organizations will also follow respectively the relevant quotas, these
should be calculated on their total daily program and not per each offered
channel.

2. Comments regarding article 6.

 Greek legislation incorporated article 6 of the Directive by adopting exactly the same
wording with the one of article 6. Consequently, the same definitions, without
diversification, were incorporated which, in practice, create several problems as
regards their clarity and, mainly, as regards their practical application.
 In the framework of our effort to fulfill our obligations deriving from the meaning of
European works, as a holder of a licence for the provision of pay-TV services, we
have faced the following problems:
A) Confusion as regards the meaning “work”: A substantial problem for the

implementation of the above article is the notional field of the meaning of the
word “work”. It is not clear whether it is about only cinematographic works or all
categories of television programs (talk shows, TV series, documentaries) are
included to it.

B) Practical inability to ascertain the “European” character of a work. Despite the
fact of the exhaustive quoting of the elements which attribute to a work the
“European” parentage, in practice, a TV organization cannot or, more frequently,
does not have at its disposal all the necessary data in order to be able to ascertain
that a work is European or not. In the covering documents (contracts, broadcasting
licences) or in the credit titles of each program not adequate data are provided in
relation to the contribution, supervision of the producers/co-producers or in
relation to the place of residence of the authors and employees, so that it could be
considered with certainty that a work is European or not.
It would be advisable a definition to be enacted, which will include directions
that can be evaluated in a practical level and, at the same time, to be adopted
by the member-states so that a unified consideration of the meaning
“European work” will be secured.



II. EUPOPEAN WORKS BY INDEPENDENT PRODUCERS
(Article 5)

A. The regulations for the promotion and support of the activities of independent
producers, can actually give a boost to this specific field and, at the same time,
to offer to TV organizations the alternative possibility to secure audiovisual
content. But in this case also, regulatory authorities, in European level as well
as in local level, should take into account the above mentioned parameters in
relation to European content and, more specifically, a) the possible lack of
respective quality programs and b) the particularity of the TV subscription
services, the specialized thematic character of which does not allow the
providers of these services to include respective productions to their thematic
programs.

B. According to Greek legislation, independent producer is the producer that has
no relation with TV organizations. This term is quite vague, since no other
precondition is set as e.g. not to supply only one TV station with the larger
part of its productions. Under this meaning, each production company, which
does not belong to a TV station is treated as an independent producer. As
regards the supervision, each year we send detailed lists to the competent
authorities with the total broadcasted TV program and each trimester we
submit computerized tables with data and information for each program
separately. We consider that through this manner the regulatory authorities are
able, at any time, to be aware of the exact “identity” of the broadcasted
programs (which are kept in magnetic tapes for three months).

C. In order the activity of independent producers to be developed in the
framework of the European market, a common European definition should be
adopted in national level as well. This definition should be clearly include and
depict all the parameters, which differentiate these producers from the
television organizations and possibly from the Big Production Groups that
monopolize, directly or indirectly, the market.

 III. MEDIA CHRONOLOGY (Article 7)

We consider that article 7 effectively contributed to the development of the relevant
market and should remain as it is.

THEME 4 : PROTECTION OF MINORS AND PUBLIC ORDER

1. PROHIBITION OR LIMITATION OF BROADCASTS LIKELY TO
HARM MINORS

A. Greek legislator did not specify further the Directive. Simply, he transferred the
wording of article 22, par. 1 to the Greek legislation and, as a result, the meaning
of a program that could harm seriously the development of minors is not clear.
Moreover, it is not clear which is exactly the criterion on the basis of which a



movie with erotic content will be considered that it can be broadcasted under
specific circumstances and what movie is completely prohibited.

B. Furthermore, although, for two years now, there is a legislative framework for the
provision of pay-TV services, as regards content issues, still there is no
segregation between programs broadcasted free-to-air and pay TV programs. As a
result, it is perceived the paradox situation, pay-TV programs to be subjected
to more strict restrictions than the programs of free-to-air stations since:
a) the audiovisual content provision agreements are inspected and approved by

the National Radio-television Council.
b) They are obliged to have an electronic locking system of the program, so that

the reception of “unwanted” programs will be avoided
c) They follow the programs categorization system on the basis of the

classification and the respective signaling defined through a relevant
Ministerial Decision.

d) They are obliged, irrespective of the locking possibility, to observe the
restrictions regarding the broadcasting time of the programs, according to their
previous classification.

It is clear that this unified dealing, finally results against pay-TV
organizations as well as against their subscribers, who have not the
possibility to watch a program that is addressed to adults whenever they wish
to (e.g. in the morning if they work at night), while theoretically they pay in
order to acquire this choice.

C. Moreover, another issue has to do with the possibility of a pay-TV channel to
broadcast pornographic movies. We consider that the final decision about whether
this kind of content should be broadcasted, exclusively through encoded signals,
(since the possibility of electronic locking is actually secured and, consequently,
the possibility to block minors from the access to these programs is secured) it
should be taken on the basis of the already shaped social conscience regarding to
what can be broadcasted through a system of subscription TV.
If we take into account that many applications of pay-TV, especially in its digital
form, resembles to VIDEO services (near-video-on-demand, al carte programs,
pay-per-view), it is paradox to prohibit, through these services, the broadcasting of
programs that any adult is able to get from a video-club.

D. Moreover, it is a fact that our subscribers seem not only not to be bothered but
also to wish the incorporation of programs  with such content  to our total
program.

Conclusively, the responsibility for the protection of the mental and physical
development of minors, definitely, burdens television organizations.
However, the technological development of the field of digital subscription
television offers the possibility for the protection of minors in a way that does
not render prohibitive for the adult subscribers the access to programs that
are inappropriate for minors.
Naturally, in any event, the same organizations, through self-regulation, can
judge the limits of “tolerance” of society, which in any case are narrower
than any penal restriction.



 2.  PROHIBITION OF BROADCASTS CONTAINING INCITEMENT TO
HATRED (article 22a)
 From our experience, until now, no problem has been ascertained in relation to the
defined in article 22a of the present directive and its respective incorporation in Greek
legislation.
 In any case, respective provisions are included in the Programs Ethics Code that
our company submitted to the competent authorities and is obliged to observe
according to Greek legislation.

ATHENS, 15-07-2003

Comments by : Anna Sourpi,
                                                       Legal consultant

“MULTICHOICE  HELLAS”,
    (greek pay TV organization)


