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Kellogg’s response to the DG EAC consultation on the Review of the
Television Without Frontiers (TWF) Directive

Recently, advertising to children has been the subject of intense debate, at both EU and

national levels. As responsible advertisers, Kellogg’s believes that the current provisions

on advertising to children in the TWF Directive, supplemented by national self-regulation

systems in EU Member States, provide the necessary conditions for protecting children.

Concepts and definitions (Article 1 c-f)
The current definitions of advertising are sufficient to cover most forms of advertising.

However, in order to account for new forms of advertising techniques, Kellogg’s supports

a broader generic definition of advertising rather than separate definitions for each new

advertising technique, as it is still unknown how new advertising techniques will develop.

Drafting specific rules and definitions of certain techniques runs the risk that these will

very quickly be outdated. Light-touch regulation is therefore more appropriate, as it

allows these techniques to develop within the legislative framework.

Given the slow take-up of digital interactive TV and information society services in

general, Kellogg’s believes that it is also unnecessary to add new definitions for other

types of media such as computer games, video cassettes, or DVD to Art. 1. The revised

Directive should therefore only deal with TV. In addition, we believe that Article 1d)

should be repealed to allow product placement, subject to conditions.

Form and presentation of television advertising and teleshopping (Article 10)
Kellogg’s believes that Article 10.1 on the separation of advertising and programme

content is an important principle underpinning the Directive and must be maintained, so

that viewers, including children, can make the distinction. Given that this principle is

more difficult to enforce in the case of new advertising techniques, we believe that the

way adverts are separated from editorial content (e.g. time, space, logo) should be

subject to EU-wide harmonised regulation. However, the emphasis must be on light

touch regulation.
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Art. 10.2 on isolated advertising and teleshopping spots should be repealed. In the world

of digital interactive TV and thematic channels, it seems inappropriate to stipulate that

such spots shall “remain the exception”.

We would also like to emphasise that Art. 10 should not be used by Member States as a

pretext for banning new advertising techniques. All forms of advertising need to be

permitted across Europe as long as they respect the principle of separation between

content and advertising. This is also the case for split-screen advertising and subliminal

or surreptitious advertising, such as product placement. Therefore Kellogg’s favours

repealing or amending Articles 10.3 and 10.4 to specifically allow such forms of

advertising.

We would like to draw attention to the study published by the European Commission

examining the impact of advertising and teleshopping on minors on 23 April 2001. The

study was conducted by the research institute INRA and the law company Bird & Bird

and found that the provisions of the TWF Directive provide an adequate and flexible

framework for the protection of children. The study points out that TV is already more

heavily and stringently regulated than other media and confirms that the current national

regulatory and self-regulatory rules in place guarantee an appropriate level of protection

for children and endorses self-regulation as a complement to the framework of law in the

area of advertising to children. We hope the report will be widely used in light of the

revision of the TWF Directive.

Insertion of advertising and teleshopping spots (Article 11)
Article 11.1 is common sense and does not need to be changed, as adverts are normally

inserted into natural breaks. However, we believe that interactive advertising, which can

be regarded as an information society service (on individual demand) should be allowed

anywhere at any time (as long as a clear distinction is made between advertisements

and editorial content – see comments on Art. 10 above). Article 11.5 on advertising in

news, documentary and children’s programmes lasting less than 30 minutes makes

sense, but we do not believe that interactive advertising should benefit from a special

exemption.



3

General standards (Article 12) and those for the attention of minors (Article 16)
These general standards seem fitting to us and we do not think that they should be

changed. Since its foundation, Kellogg’s has been committed to providing advice on the

importance of good nutrition and the role that our products can play in helping

consumers, including children, to achieve a balanced diet. We are aware of increasing

concerns linked to unhealthy lifestyles, in particular child obesity and we are dedicated to

contribute to educational efforts and promoting healthy lifestyles to children.

However, we disagree with the alleged cause and effect relationship between

advertising and dietary habits amongst children. Children’s food familiarity and

preferences are determined by many factors and according to recent research

conducted by the UK Food Standards Agency (Consumer Attitudes 2002), key drivers of

food purchasing are focused on price, quality, value and friends’ views.

Nutrition research conducted in Europe and throughout the world demonstrates the

important nutritional contribution of breakfast cereals to the diets and health of children.

Communicating this is key to our corporate strategy and advertising continues to be an

essential component of Kellogg’s approach to business. It encourages competition and

is a necessary tool in a free market economy. For consumers of all ages, advertising

provides information, facilitates variety and encourages innovation and new product

development.

Responsible advertisers such as ourselves understand that communications to children

must take account of their limited life experience and particular sensibilities and

vulnerabilities. We work responsibly within the existing self-regulatory and statutory

codes in each Member State.  Furthermore, we believe that the current European

system combining industry self-regulation within a proportionate statutory framework is

the most appropriate way of ensuring that fair, decent, honest and legal advertising

continues.

With the development of digital TV and the Internet, it is now difficult to conceive TV

advertising in a vacuum. In this evolving context, a flexible and proportionate regulatory
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framework via the use of self-regulation is even more justified.  We believe that the key

to our success is to place the best interests of consumers at the heart of our marketing

strategy.

In addition, we are committed to educating children from an early age to acquire skills

that are necessary to understand the purpose of advertising and develop critical thinking.

In this regard, we are supporting media literacy programmes aimed at children (e.g. the

UK Media Smart programme designed for primary school children, launched in

November 2002).

Sponsorship (Article 17)
We believe that Article 17 is sufficient and does not need to be amended. Virtual

sponsorship is not a different type of sponsorship, but simply uses different technology.

Duration (Articles 18 and 19)
We believe that Article 18 on minutage rules should be maintained, as advertisers do not

benefit from viewer overexposure to advertisements. However, the quantitative

restrictions on teleshopping channels (Article 18a and 19) should be repealed as we do

not think it is justified to make teleshopping a special case.

New advertising techniques
In our view, new advertising techniques will only succeed if they are well received by

viewers, and if they meet the needs of the viewers. Provided that Articles 10 and 12 are

respected, we see no need for overly prescriptive content rules regarding new

advertising techniques.

At present, the TWF Directive contains a framework of principles to be applied to all

forms of advertising to children. These standards apply across all Member States and

are widely accepted by industry. This approach reflects the cultural diversity of Member

States – ensuring that minimum standards are observed whilst allowing scope for

differing cultural and societal approaches to advertising. In this context, we regard it as

important that in the revised Directive, self-regulation plays a role as an effective

complement to legal provisions. With new advertising techniques, it will prove
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increasingly difficult to maintain the same degree of regulatory intervention as has been

the case in the past. “Lighter touch” regulation, which takes into account the

convergence of media and is flexible in its approach, is the only effective and practical

solution.

Such a light touch approach should be based on the distinction between the “push”

nature of viewing passive television and the “pull” nature of interactive digital television.

The consumer is technologically empowered to be the demander, provided the new

services are transparent and the separation of advertising and editorial content is

adequately labelled.

However, light touch regulation does not mean less responsibility: intelligent

broadcasters know that the association of their 'brand name' with high-quality and

responsible broadcasting is an invaluable asset. We believe that placing the interests of

our consumers at the heart of our marketing strategy is critical to its success

Protection of minors from illegal and harmful content (Article 22)
Kellogg’s fully supports this article, provided its remit does not get widened to the area of

advertising to children.
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Kellogg’s is a leading producer of ready-to-eat cereals and convenience foods. Leading brands in

Europe include Kellogg's Corn Flakes, Frosties and Special K cereals. Convenience and

snack products include Pop Tart toaster pastries, Nutri-Grain morning bars as well as Frosties,
Coco Pops and Smacks Cereal and Milk bars. Kellogg’s employs just under 28,000 people

world-wide, currently manufactures products in 20 countries and markets in more than 160. In

Europe, Kellogg’s employs around 3,600 people in over 20 countries with factories in Bremen

Germany, Manchester and Wrexham, UK and Valls, Spain.


