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1 THE CASE FOR CHANGE

1.1 The need for early adaptations
The Television without Frontiers Directive has proved an effective European
measure, which is welcomed by advertisers.   The mutual recognition of
Member States regulations forms the sound basis for a European wide
system of TV regulation in the interests of citizens and business.  Technology
has advanced since the introduction of the Directive with the result that not all
Member States adapted their regulations to accommodate the changes.  It is
the strong opinion of ISBA members that there is a powerful case for the early
adaptation of the current understanding of the Directive to allow for these new
possibilities.  We are specifically concerned that interactive advertising, virtual
advertising and split screen should be made possible.  There is no need for a
full revision of the Directive to achieve this desirable conclusion; an
interpretative communication may be a way forward.

1.2 The case for a Content Directive in the future
The case for a Content Directive may become powerful as electronic media
converge.  It is the case however, that convergence has proved to be slower
and less effective than was generally assumed to be likely at the end of the
20th Century.  In any future proposals for a Content Directive it will be
necessary to construct a tiered regulatory arrangement that recognised the
extent of the consumers personal choice in drawing down the content; so that
free to air television would require greater attention than internet content.
ISBA would welcome a return to this issue in 5 –10 years.

1.3 About ISBA
ISBA is the representative body for British Advertisers.  The membership, of more
than 300, ranges from the largest companies, through many small and medium sized
enterprises (SMEs), public bodies and charities.  Collectively members represent a
total marketing spend in excess of £8billion in the UK.  The unifying theme amongst
members is that spending on commercial communications is critical to the success of
their enterprise.

ISBA is an active member of the UK Advertising Association, World Federation of
Advertisers, based in Brussels, as well as the International Chamber of Commerce
(ICC).



2 COMMISSION’S QUESTIONS

2.1 DG Education and Culture’s consultation
ISBA welcomes the wide ranging consultations and the two hearings in April
and June 2003.  This response addresses the Commission’s questions that
have the most specific relevance to our members as advertisers.

2.2 Protection of General Interests in Television advertising,
Sponsorship, teleshopping and self-promotion.

2.2.1 Concepts and definitions.  The definitions in Article 1c to 1f seem
relevant and workable.  More specific definitions would fail the test of
changing technology.  Some discussion has taken place about the
opportunities that media convergence may bring to widen the scope of the
directive.  We do not believe that there has been significant convergence and
therefore we do not support a wider content directive in the current review.
There is therefore no case to include definitions of other media.  There may
however be a case for the redefinition of interactive advertising as an
information society service,-on individual demand- as defined in the E-
Commerce Directive.

2.2.2 General standards.  Articles 12 and 16 set out standards which have
wide general acceptance, and certainly the support of advertisers, and should
not be changed.

2.2.3 Separation of advertising and content (Art 10).
Article 10 sets out a fundamental concept.  Advertisers firmly support the
separation of advertising and editorial content, as well as the out right
prohibition of subliminal techniques.  Member States should be left to decide
on the nature of the separation, although we would welcome the
Commission’s consideration of the dangers of Member States using their
discretion perversely to ban spit screen advertising and other new advertising
techniques.  We are of the view that these new advertising techniques provide
for adequate separation and that viewers have no difficulty in identifying
advertising and content without further regulatory intervention.

2.2.4 Insertion of advertising and teleshopping slots (Art 11).
The key issue for advertising is the total minutage allowed (see 2.2.6
Duration). The principles set out in Article 11.1 have our support. However
detailed rules on how advertising breaks should be micro managed seem
increasingly inappropriate given the level of channel choice.  This is even
more relevant in an interactive environment.  It would be better in the case of
film and drama to allow the broadcaster to judge the appropriate breaks with
the interests of the rights holders and the viewers in mind, as constrained by
minutage rules.  Allowing this flexibility would have the added benefit of
providing for broadcasters to reflect the cultural differences in different
Member States. The importance to some groups of the Article 11.5 prohibition
on breaks during religious broadcasts of less than 30 minutes is well
understood.  Advertisers would respect the Commission’s finding from
consultations directly with representative groups.



2.2.5 Advertising and teleshopping for certain products (Art 13, 14, 15).
The arguments in favour of a complete ban on advertising tobacco products
have been well rehearsed and we see no purpose in reopening the issues.
Prescription only medicines are covered by their own directive; this review
may provide an opportunity to remove them from the TVWF directive in the
interest of legislative simplicity.
Article 15 covering the detailed rules on alcohol advertising have the
support of advertisers and should remain in force. Advertising self-regulation
and the active involvement of the alcoholic drinks industry in securing
effective self-regulation should be endorsed.

2.2.6 Duration (Art 18 & 19).
ISBA supports the present conditions in Article 18.
New advertising techniques will need to be considered separately.  There is
no reason to treat split screen separately form conventional slots.
Interactive advertising should be outside the timeframe once the viewer has
engaged.  Virtual advertising is clearly outside Article 18 as it replaces
outdoor and display advertising at the event.

2.2.7 Sponsorship (Art 17).
The wording is robust and needs no change.  Implementation is best left with
Member States regulatory authorities.  Virtual sponsorship presents no
challenge to the present rules and requires no special amendment.

2.2.8 New Advertising techniques.
The techniques are in their infancy and subject to change as technology
provides new opportunities.  The success of these techniques and the level of
adoption is highly dependant on viewer acceptance.  The principles of legal,
decent, honest and truthful should underlay a light touch regulatory
environment to allow the techniques to grow.  There is no need to add specific
definitions to the Directive; to do so would run the risk of rapid regulatory
redundancy.

2.2.8.1 Split screen
Split screen advertising should be counted in the minuatage regardless
of the proportion of the screen taken.  The nature of the separation of
advertisement and content should be determined by Member States.

2.2.8.2 Interactive advertising
Interactive advertising is a service accessed on individual demand.  It
is accessed by the positive action of clicking through an icon.  It is
reasonable therefore to review the advertising rules that should apply.
Broadcasters could be required, by national authorities, to flag that the
viewer is leaving a passive broadcast stream and entering an
interactive environment.  The UK regulator’s 2 click rule to leave the
passive broadcast environment seems to be both workable and
consumer friendly. In this environment advertisers believe that only
article 10 and article 12 should apply; that is to say separation of
advertising and content should apply, as must general standards of
decency and non-discrimination.



2.2.8.3 Virtual advertising
Virtual advertising replaces static outdoor and poster sites, with
relevant advertising for different broadcaster areas.  Quantitative
restrictions are not relevant for this new advertising technique, although
articles 10 and 12 apply.
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Bob / Ella
Promotion of Cultural diversity
Art 4 and 6 require a majority proportion of broadcast time to European
works.  Do advertisers have a view?  Is this entirely relevant at a time of
growing channel choice and especially the relaying of non- EU channels from
EU member states?

Art 5 requires 10% of transmission time for independent producers.
ISBA view?


