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The European Newspaper Publishers’ Association (ENPA) welcomes the invitation by the
Commission to interested parties to comment on the forthcoming review of the Television
Without Frontiers Council Directive (89/552/EEC).

We consider several of the issues raised during the recent hearings pertaining to the Directive
itself and the recent debates in the Parliament and Council regarding the Fourth Commission
report on the Directive to be extremely important for the future of the media sector in general
and not just for broadcasters directly affected by the Directive. Therefore, we would like to
bring the following issues to your attention:

Access to events of major importance to society

- ENPA would suggest to the Commission that it improves the clarity of the application of
Article 3 (a), in that the article’s sole relevance to broadcasters and not other media
should be made explicitly clear. In several Member States in recent years, it has become
apparent that rights holders are denying event footage access to newspaper reporters too,
which is unjustifiable in ensuring the media’s right to disseminate information. Therefore,
ENPA would support Commission action which encourages rights holders to make such
events as widely available as possible and for free.

Further to this point, ENPA wishes to suggest with regard to the definition of ‘substantial
proportion of the public’ (Article 3a §1) that a stronger definition is needed here to ensure
that other forms of media such as the press are able to report on such important events.

Short reporting

- Issue of short reporting on events where exclusive rights have been obtained: This is not
in the current Council Directive and although the issue is addressed by the Council of
Europe’s Convention on Transfrontier Television, that particular text is also currently
open to consultation for possible review following the recent publishing of a report
presenting future options. Therefore, ENPA would support adding provisions to the
Television Without Frontiers Directive that confirm the right of all media to report on an
event – especially as it is important to recognise that such events unexpectedly produce
newsworthy topics other than match results etc., that the general public have a right to
immediately know about, e.g. past events already highlighted by the news agency Reuters
reflect this, such as Ayrton Senna’s death. Furthermore, there should be no time limit on



the amount of time that short reports are allowed to be made available for, especially in
the case of news on the on-line digital environment.

Protection of minors

- Regarding the Directive in its current form on the subject of protection of minors and
public order (Article 22), ENPA believes that the present provisions are adequate.
However, ENPA supports industry efforts to establish self-regulatory mechanisms for
media in the interpretation of community legislation, particularly with regard to
regulation of content issues and protection of minors. ENPA expresses interest in systems
such as the NICAM Dutch example of use of pictograms in defining content of
broadcasts which are possibly unsuitable for minors and the suggestion that these could
be developed with the help of publishers in TV listings.

Determining the relevant national authority

- ENPA upholds that specific issues regarding pluralism of the media in the context of
determining the relevant national authority under Articles 23a and 24 are an issue for
Member States to tackle and these do not fall under the remit of EU-wide decision-
making capacities. Nevertheless, it should be made clear that any national regulatory
authority must be completely independent from any state authority. Regarding the
operation of a contact committee at EU level (Article 23a), ENPA would support
maintaining the present provisions.

Media concentration

- In view of the recent European Parliament report by Roy Perry (PPE-DE) (still to be
debated in plenary in September 2003) on the Commission’s Fourth Report on the
application of the TVWF Directive (COM (2002), 778 final), we would highlight that any
request to the Commission to present its Green Paper on Media Concentration should
apply only to broadcasters and not to other media as suggested by some MEPs, because
other media fall outside of the scope of the Fourth Report.

In general, considering the implications for future legislation to apply to latest technological
developments in the audiovisual sector, the Commission should consider carefully the
impinging effects of such legislation on sectors of the media other than broadcasters and
therefore any new provisions should strictly apply only to broadcasters’ activities.

ENPA appreciates the opportunity to contribute to the Commission’s consultation and
remains at the Commission’s disposal should further information be required.
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