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EICTA comments on the Commission’s Fourth Report on the application of
Directive 89/552/EEC “Television without Frontiers”

EICTA, the European Information, Communications and Consumer Electronics
Technology Industry Association, welcomes the opportunity to comment the Fourth
Report on the Status of application the Television without Frontiers Directive. Our
Association expresses full support for the Commission’s standing approach to separating
TV content from Electronic Communication Network and Service regulation. In this
perspective, we invite the Commission to consider our supportive remarks summarized
below.

1.  Guiding principles applicable to today’s converged audiovisual/communications
sector

EICTA positions:
• As broadband technology becomes available to larger and larger numbers of

Europeans, the main challenges to the introduction of new converged services
stem from economics, investment and availability of content.

• It is critical to maintain clear separation between TV broadcasting (under the
TVwF Directive) and Information Society service regulation (under the e-
Commerce Directive).  New electronic communication service markets which
combine both TV and information services must not be subject to regulatory
measures which would discourage research, innovation and investment.

• The difference between content production and content distribution must be kept
clear in the context of the TVwF directive.

• Information Society services and broadband development both require
competitive access to content, thus regulation needs to avoid creating unnecessary
regulatory dependencies between content, access services and devices.
Accordingly, EICTA believes that the European Parliament’s Culture Committee
proposal to create a “general framework package” is far too premature and would
create confusion and delay in the development of e-commerce and information
society services. There is a risk that certain elements of the TVwF Directive
would flow into a generic content directive that would be counter-productive for
the communications industry.

• Broadband access has become a new distribution channel for European content
and should be considered as a policy priority under the Commission’s objective to
strengthen the EU audiovisual industry.
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2.  Comments concerning “General considerations of the TVwF work programme”

We note with pleasure that the report confirms the principle of technological neutrality of
the TVwF Directive’s provisions which “apply indiscriminately to analogue and digital
television, regardless of broadcasting method (terrestrial, satellite, cable, etc)”.

Moreover, we fully support the definition given by Community law to distinguish
between “television broadcasting services” and “information society services” supplied
on individual demand (i.e.: transmission of data on individual demand). This second
measure effectively confirms that the TVwF Directive addresses neither broadcasting
itself, nor access to – or regulation of broadcasting-related transactions, access to
associated resources, “must-carry” rules, nor standardisation, all covered by the new
communications regulatory framework. These considerations also make clear that this
Directive does not cover transactional regulation which is covered by the e-commerce
directive.

Lastly, EICTA strongly encourages the Commission to further promote practice in the
field of co and self-regulation as a target and priority as the best approach to content
regulation. There are good examples of co-regulation such as in the UK for video on
demand, or in France and Spain for telematics services, based on the work of national
consultative and advisory committees.

3.  Comments on Theme Five: “Application of the TVwF Directive”

In the context of the Commission’s commitment to “transparency” – industry requests
more direct information and the possibility to share views with the “Contact Committee”.


