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In regard with the discussion paper on the review of the Television Without
Frontiers Directive, the National Audiovisual Council of Romania would like to
submit its comments as follows:

• IN REGARD WITH THEME 1 : EVENTS OF MAJOR IMPORTANCE FOR SOCIETY

4. CONSULTATION REQUIREMENTS

QUESTIONS:
Do you think that the adoption of "guiding principles" or I provisions, providing more specific information
for Member: choice and implementation of national measures, would increase for all parties concerned?

Are provisions necessary at EU level to define arbitration or mediation proceedings to ensure that the offer of
rights to qualifying services is subject to reasonable conditions and a fair price?

ANSWER: Yes, provisions are necessary for the coordination, at a European level, of the arbitration or mediation
procedures. NACR estimates that additional norms should be adopted in order to ensure the public’s right to
information in the case of events of major importance to society. Thus, common rules should be drawn to ensure
free access of broadcasters to recording in full or by excerpts of events of major importance. We propose the
drawing up of measures to guarantee the better application of art. 3a.

 5. THE COMMISSION'S ROLE IN RESPECT OF MEASURES NOTIFIED ACCORDING TO ARTICLE 3A OF THE
DIRECTIVE

QUESTION: Do you think that it is necessary to change the procedure provided in Article 3a?
In particular, do you think that it would increase legal certainty if the Directive provided for a Commission
decision on the compatibility of the proposed measures with Community law?

ANSWER:. NACR considers that it is necessary to modify the procedure stipulated in art. 3a, especially in
the sense of the adoption by the Commission of a decision on the compatibility of the proposed
measures.

• IN REGARD WITH THEME 2: PROMOTION OF CULTURAL DIVERSITY AND
COMPETITIVENESS IN THE EUROPEAN PROGRAMME INDUSTRY

II. European works by independent producers (Article 5)
Question 3: Any other aspects not raised in the preceding questions.

Answer: NACR proposes an increase in the percentage dedicated by broadcasters for programmes of
independent producers that would go from the present 10% up to 15% (DTWF, art.5). In this way, in
association with the adoption of more detailed national regulations, it will be possible to encourage mainly
the promotion of more recent independent European creations (created  within the last 5 years). NACR
thus intends to encourage the production of new audiovisual works.



• IN REGARD WITH THEME 3: PROTECTION OF GENERAL INTERESTS IN
TELEVISION ADVERTISING, SPONSORSHIP, TELESHOPPING AND SELF-

PROMOTION

2) General standards (Article 12) and those for the attention of minors ( Article 16)

QUESTION: 1. Do the provisions of these Articles seem appropriate to you with regard to the aims pursued?
Are there in your opinion problems with the interpretation of these concepts with regard to recent
technological and market developments (particularly with regard to new advertising techniques; see 8
below)? If so, what solutions would you propose?

ANSWER: NACR proposes the introduction in art.16 of DTWF of additional provisions in a new paragraph e. that
should forbid the presentation of young people in the act of drinking alcohol within advertising spots dedicated to
the promotion of strong alcoholic beverages.

5) Advertising and teleshopping for certain products (Articles 13, 14 and 15)

QUESTION: Do the provisions of these Articles seem appropriate to you with regard to the aims pursued?
Are there in your opinion problems with the interpretation of these concepts with regard to recent
technological and market developments (particularly with regard to new advertising techniques; see 8
below)? If so, what solutions would you propose?

ANSWER: Yes, the provisions of these articles are appropriate and we propose additional provisions, in a new
paragraph stipulating prohibition of advertising for strong alcoholic drinks before 22.00 hrs.

6) Duration

QUESTIONS: Do these provisions aimed at ensuring that the duration of the different forms of advertising is
neither excessive nor prejudicial to the primary task of broadcasting2 seem appropriate to you with regard to
the aims pursued? Are there problems with interpretation and/or implementation with regard to recent
technological and market developments (particularly with regard to new advertising techniques; see 8
below)? If so, what solutions would you propose?

Does it seem appropriate to you to modulate the application of the rule in accordance with the nature of the
channel (for example, for teleshopping or self- promotion channels) and the size of the audience?

Additionally, does it seem worthwhile to you, in order to facilitate the coherent application of the

Directive, to make use in certain cases of self-regulation or co- regulation?

ANSWER: Although NACR tried to promote self-regulation and co-regulation, the experience it accumulated in this
field leads to the conclusion that these do not suffice for the coherent application of the Directive.

7) Sponsorship (Article 17)
QUESTION: Do the provisions of these Articles seem appropriate to you ? Are there in your opinion
problems with the interpretation of these concepts with regard to recent technological and market
developments (cf. def.. under 1)? If so, what solutions would you propose?

ANSWER: NACR proposes the modification of this article by the inclusion of a provision prohibiting sponsorship
of programmes by a producer of strong alcoholic drinks in the case the company bears the identical name or trade
mark of the product which is a strong alcohol beverage.



8) New advertising techniques

QUESTIONS: In your opinion, is split-screen advertising compatible with the provisions of the Directive and
in particular with Article 10, which lays down that television advertising and teleshopping must be easily
identified? If so, what solutions would you propose, particularly with regard to the application of the rules
governing insertion (see 4 above) and duration (see 6 above)? Do you consider it appropriate to specify the
way in which the Directive should apply to split-screen advertising?

The development of interactive advertising raises a number of questions. Does it seem appropriate to you to
interpret them in such a way as to oblige broadcasters to indicate by visual or acoustic means the fact that the
user is leaving the editorial content in order to access advertising content?

In your opinion, to what extent is virtual advertising compatible with the Directive and the general interest
objectives it pursues? If applicable, do you consider it appropriate to specify the way in which the Directive
should apply to virtual advertising?

ANSWER: NACR estimates that the specification by the Directive of the of the way it should apply to
virtual and split-screen advertising as the Directive should defend the freedom of the public to view the
programs in their entirety and to be correctly informed. If there will be no clear distinction between the
advertising message and its superposition with a different content, confusions may be induced and the
public may be easily manipulated.

QUESTION: How can any difficulties identified be resolved? Is it necessary to specify the way in which the
relevant provisions of the Directive are likely to apply to these new techniques?

ANSWER : Yes, the NACR feels it is necessary to specify the way in which the DTWF provisions will be
applied in the case of the new advertising techniques.

• IN REGARD WITH THEME 4: PROTECTION OF MINORS AND PUBLIC ORDER

I. PROTECTION OF MINORS AND PUBLIC ORDER
1. Prohibition or limitation of broadcasts likely to arm minors

QUESTIONS: Has there been any problem in applying the national legislation in respect of this subject? Is
the difference between programmes which might seriously impair the development of minors (art. 22 par. 1)
and programmes which are likely impair the development of minors (art. 22 par. 2) clearly defined and
applied? Should this distinction be reviewed, notably in the light of technical and commercial developments
(in particular in connection with digital television)? Should co-regulation or self-regulation be developed in
this area?

ANSWER: Yes, there were problems during the application of art. 22 par.1 in the sense that there were
questions regarding the concept of “gratuitous violence” (as used by art. 39 par.1 of the Romanian Law of
the Audiovisual no. 504/2002, taking over the provisions of the acquis communautaire) based on which
the broadcasters were summoned for various trespassings. This is why NACR suggests that the term
“gratuitous violence” in the Directive be more explicit, by mentioning, for instance,  possible types or
violence or quantitative criteria.

2. Prohibition of broadcasts containing incitement to hatred
QUESTION: Has there been any problem in applying the national legislation in respect of this subject, in
particular in the light of technical and commercial developments (notably in connection with digital
television)? Should co-regulation or self-regulation be developed in that area?



ANSWER: Yes, there was the case of the OTV broadcaster  whose broadcasting licence has been
withdrawn by NACR in 2002 on the grounds of its programmes inciting to racial hatred. Regarding this
case, opinions were voiced that the prohibition of such programs ignores the right to freedom of
expression (art.10 of the European Chart of Human Rights).
NACR estimates that the Directive should clearly specify the obligation of the program-makers to
discourage incitements to hatred even during talk-shows, whereas moderators should have the decision
as to dissuade their guest from breaching the provisions of the DTWF.

4. The Recommendation on the protection of minors and human dignity

QUESTION: Do you consider that the Recommendation continues to constitute an appropriate instrument
for the protection of minors and public order, taking into account the commercial and technological
developments? Should certain provisions of the Recommendation be clarified or extended? Should certain
issues not covered in the Recommendation be included in the future?   

ANSWER: Yes, since the Directive and the Recommendation aim to ensure only the protection of minors
as viewing public. But, in NACR’s opinion, the Recommendation should also include specific provisions
on the limitation of minors being presented in programs that may  consequently impair their physical or
moral development or the right to their own image (for instance in the case of accidents, presentation of
the victims or interviews with victims’ colleagues who are minors.)

• IN REGARD WITH THEME THEME 5: APPLICATION (RELATED ASPECTS):

II. CONTACT COMMITTEE (Article 23a)

QUESTIONS: 1. Do you think the Directive defines an appropriate set of tasks for the Contact Committee? If
not, what would be a suitable role for the Contact Committee? Do you think other or different tasks should
be attributed to the Contact Committee?

2. To what extent do you think theContact Committe could play a role in a co-regulatory approach? Do you
think a strengthened role for co-regulatory bodies at national level needs to be complemented by an adequate
forum for the exchange of information at European level? Can the risks of co-regulation (legal uncertainty,
fragmentation of the internal market, difficulty of enforcement) be overcome by co-regulatory models at
European level or pan-European cooperation by co-regulatory agencies?

ANSWER: NACR estimates that the regulatory authorities should attend the meetings of the Contact
Committee, considering art.23a,2,B of the DTWF that stipulates that the Contact Committee shall provide
opinions on the way in which the provisions of the acquis communautaire are applied in Member States.
The National Audiovisual Council is taking into account the control obligations pertaining to a regulatory
authority in the audiovisual field, thus entitling the authority to a direct view on the application of the
Directive, compared to the remit of the governmental authority, which is generally in charge with drawing
the policies in the same field, as is the case in Romania.

Ill: ROLE OF THE NATIONAL REGULATORY AUTHORITIES :

QUESTION : 1. In your opinion, does it seem worthwhile strengthening cooperation and coordination at
Community level between the national regulatory authorities in the Member States with competence in
audiovisual matters in order to achieve the aims of theDirective?

ANSWER: NACR estimates that it is absolutely necessary to cooperate and coordinate the activities of
the Member States’ national regulatory authorities in the audiovisual field.

QUESTION :2. How can cooperation be encouraged and strengthened between the national regulatory
authorities in the Member States on the one hand and, on the other, between these authorities and the
European Commission with a view to ensuring coherent application of the Directive?



3. Does it seem to you worthwhile establishing a committee comprising the national regulatory authorities in
the Member States 3 with a view to exchanging best practices, particularly for contributing above all to the
development and implementation of self-regulation in certain fields ? How should responsibilities be divided
between the Contact Committee and any committee of regulators?

ANSWER: In the case the national authorities holding responsibilities in the field of the regulation of the
audiovisual field cannot be included in the Contact Committee, NACR supports the idea that a Committee
of the regulatory authorities should be established (Committee no.2) to debate in detail the practical
issues of the implementation of the DTWF in the Member States. The Contact Committee described in
art.23a should be informed on the conclusions of the debates in Committee no.2.

• IN REGARD WITH THEME 6: ACCESS TO SHORT EXTRACTS OF EVENTS SUBJECT
TO EXCLUSIVE RIGHTS

 QUESTION: Do you think that there this a lack of consistency and that the absence of a harmonised right to
access newsworthy events restricts the free movement of independent media and especially news agencies
services since gaining access to an event in one Member State does not necessarily mean that news coverage of
that event may be included in the service being sold in other Member States?

ANSWER: Yes, it is necessary to raise the level in consistency and harmonization in order to preserve the
public’s right to information.

QUESTION: If such harmonised right should deemed to be necessary to which extend should it be granted
(ex. 90 seconds per event or day of competition) and for which kind of use (ex in regularly scheduled general
news bulletins or in regularly scheduled sports news programmes of dedicated sports news channels) and
under which conditions (financial compensation)?

ANSWER: This right may be granted in order to use the excerpts in the general news bulletins or in the
sports news programmes of dedicated channels, without any financial compensations, if broadcast in the
24 hrs following the event itself.
The NACR members estimate that the public’s right to be informed is the main priority and suggest the
granting of the right to a short extract of maximum 3 minutes, in order to avoid the monopoly of a single
broadcaster over rights of certain events, under the pretext of their duties in informing the public.

QUESTION: Do you think that to a right to short reports should be  established by legislation or by means of
co- and/or  self-rgulation ?

ANSWER: NACR estimates that this right must be established by means of legislation because in its case
the experience accumulated in the field of co-regulation did not prove satisfactory.


