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Consumers' Association (CA) is a UK consumer body with approximately 700,000 members. Entirely
independent of government and industry, we are funded through sales of our consumer publications,
including Which? magazine. We are members of the Bureau European des Unions de Consommateurs
(BEUC), the umbrella body for European consumer organisations. CA's director, Dame Sheila
McKechnie, is currently President of BEUC.

CA strongly welcomes this review of the "Television Without Frontiers" directive, and the opportunity to
respond to this consultation. Our work on these issues includes recent research on Internet content
filters, advertising to children, digital and interactive television, as well as more general issues relating
to co- and self-regulation, universal access, consumer consultation and the regulation of advertising.
Further details are included below where relevant.

CA welcomes the detailed response to this consultation which has been submitted by our colleagues at
BEUC, and we strongly support all of the recommendations which it contains. In the light of this, we are
submitting only general comments in support on a number of these recommendations (and how they
relate to UK consumers) at this stage:

λ Review. CA agrees with BEUC that this review is of critical importance to consumers, particularly
in the light of rapid and ongoing changes in television technologies and markets. In the UK, digital
television penetration is currently around 43% of households, but uptake and use of interactive
television is currently limited by various technical and usability issues. We are concerned that the
review should take into account not only the convergence of services, networks and technologies,
but also (often slower) changes in consumer usage, skills and expectations in these sectors.

λ Consumer protection. We support BEUC's conclusions about the need for the review to deal
with existing and emerging forms of consumer detriment in these sectors. Ofcom, the new UK
NRA, will have related obligations, but we are concerned that consumer protection should not rely
solely on media literacy or technological means (see enclosed Which? report on internet filtering).
We agree that formal regulation is still required to ensure adequate consumer protection,
particularly for vulnerable groups.

λ A horizontal approach. CA shares BEUC's view that the review should ensure consistency and
coherence of consumer protection across sectors. However, we note that this should not lead to
a "lowest common denominator" approach, as consumers expect higher levels of protection in
certain contexts (e.g. broadcasting before the watershed, SMS marketing). We are currently
undertaking further work on the forthcoming directive on Unfair Commercial practices, which may
provide a useful framework for the "horizontal approach" proposed by BEUC.
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λ Regulation. There is a need for greater clarity in the Commission's approach to self- and co-
regulation, as well as caution towards their use in the context of the directive. We note that in the
UK context, self-regulatory systems (most notably in advertising) have typically lacked the ability
to enforce decisions, ensure industry participation or provide an effective deterrent. CA agrees
with BEUC that regulation with statutory or formal regulatory underpinning is more likely to be fit-
for-purpose in this context.

λ Consumer representation. Consumer representation and research at EU and member state
levels will be essential in both formulating and implementing a revised directive. CA is concerned
that in the UK, certain sectors (most notably advertising) lack adequate structures and processes
for consumer representation and consultation. We support BEUC's recommendation that the
Commission should examine and encourage improved consumer representation in this sector.

λ Protection of minors. CA agrees with BEUC's recommendations in this regard, including the
proposal to strengthen the provisions relating to the protection of children's personal data. We
also support the principle that states should be able to set stricter national rules on advertising
and marketing to children. We are currently undertaking further research on this issue, and a
copy of will be provided to the Commission when this research is published next month.

We look forward to the Commission's communication on the future of audiovisual policy, and to
providing further input at subsequent stages. I would be grateful if you would keep me informed about
the progress of the review. My contact address is included above, my direct line is (+44) 20 7770 7243
and my email address is Allan.Williams@which.co.uk.
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Senior Policy Advisor


