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To 
The European Commission 
Directorate-General for Information Society and Media 
 
 
Stockholm, 27 February 2008 
 
 
 
 
Comments to the EC Commissions Communication on Creative Content Online 
 
Sveriges Television AB (SVT) and Sveriges Radio AB (SR) are Swedish national public 
service broadcasters and members of the European Broadcasting Union (EBU).  
 
The comments to the Communication submitted by the EBU are supported by SVT and SR. 
In addition, SVT and SR would like to add the following with respect to the questions 
concerning multi-territory licensing.  
 
Since public service broadcasters, through their remits, in general have an obligation to serve 
the public with content online and deal with such a great number of rights a day, collective 
management is a must, if rights are to be properly cleared. Music rights clearances, for 
example, would become totally inoperable if – as a possible consequence of the 2005 Music 
Online Recommendation, the pending CISAC-matter and other initiatives – the present one-
stop-shop system for music rights clearance would be demolished. The system of one-stop-
shops where national collecting societies by reason of reciprocal representation agreements 
are able to license the world wide repertoire of music is both cost efficient and well 
functioning.  
 
Though the Music Online Recommendation obviously was not intended to be applied to 
broadcasters’ online services to the general public which happen to include music, the 
Recommendation caused and still causes confusion with respect to its applicability in the 
field, as clearly pointed out in the European Parliament resolution of 13 March 2007 on the 
subject. Consequently, in order to avoid any further misinterpretation of the Music Online 
Recommendation there is a need for clarification which can be addressed in the now 
envisaged Recommendation. 
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Furthermore, the envisaged Recommendation should explicitly recognize the benefits and 
encourage the introduction of Extended Collective Licenses (“ECLs”) as an efficient and well 
functioning mechanism for rights clearance.  
 
The Directive 2001/29/EC on the harmonization of certain aspects of copyright and related 
rights in the information society, recital 18, acknowledges collective management of rights 
through ECL´s (which are considered as mere administration of rights and thus being in 
conformity with the Berne Convention). Recital 26 of the directive furthermore states that 
collective licensing arrangements are to be encouraged in order to facilitate the clearances of 
rights to commercial phonograms regarding the making available in on-demand services by 
broadcasters of their radio or television productions incorporating music from commercial 
phonograms as an integral part thereof. 
 
ECL´s have played a crucial role in Sweden and the other Nordic countries ever since they 
were introduced some 50 years ago. They are generally held by both broadcasters and right 
holders to be an important tool to clear rights for broadcasting and for making content 
available on demand, since ECL´s strike a balance between interests and facilitate use to the 
benefit of both parties.  
 
ECL´s are built on a legal extension of agreements with representative collective 
organizations. According to the existing ECL´s in the Swedish Copyright Act, the right to use 
pre-existing works created by non-members of the contracting collective organization is 
granted to the broadcaster by operation of law. All rights holders are of course entitled to 
remuneration. In addition, a right holder who wish to withdraw its individual works from the 
application of the legal license is free to do so. In practice, very few right holders exercise this 
veto right.  
 
It might be added that ECLs could provide a very useful tool in course of the i2010 
Strategy/digital libraries initiative, giving the general public access to the cultural heritage 
contained in archives of broadcasters with a public remit. Not the least considering that ECLs 
also take care of problems linked to so called orphan works. In fact, it is expected that the 
Swedish Government in the very near future will present a draft bill for the introduction in the 
Swedish Copyright Act of a new ECL aimed at facilitating collective simplified rights 
clearance (also for online services), with respect to broadcasters archives. Such an ECL was 
introduced in Denmark a couple of years ago in connection with the implementation of the 
Infosoc Directive.  
 
Europe-wide or multi-territory licensing, from a broadcasters’ view, is not a solution for 
online services; since “insisting upon managing copyright on a territory-by-territory basis 
makes no sense when there are no borders online”, as put by commissioner Charlie McCreevy 
in his speech “Music licensing for the 21st century (SPEECH/06/558). What is needed instead 
is the application of the “country of origin”-principle for the clearing of rights for online 
services, just as in the Satellite/cable Directive (and for the same underlying reasons), and in 
conformity with the Audiovisual Media Services Directive.  
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Consequently and to summarize, it is SVT’s and SR’s opinion that the envisaged 
Recommendation should recognize the fundamental importance and promote the preservation 
of the one-stop-shop system as well as the application of extended collective licenses. In 
addition, the well founded arguments for extending the country-of-origin principle to online 
services should be recognized and affirmed.  
 
On behalf of Sveriges Television AB   On behalf of Sveriges Radio AB 
 
Jens Karlsson       Anna Burén 
Legal Counsel      Legal Counsel 
jens.karlsson@svt.se     anna.buren@sr.se 
SE-105 10 Stockholm     SE-105 10 Stockholm 
Sweden      Sweden 
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