
 
 
 

Creative Content Online in the Single Market 
Policy/Regulatory issues for consultation 

Questionnaire  
    Response of Mediaset S.p.A. 
 
Introduction 
 
Mediaset welcomes the Commission’s timely  consultative initiative on the subject of 
creative content on line. The ongoing creation of new digital platforms highlights the 
importance and sensitivities of copyright protected content. Mediaset, with its core 
business in the information and entertainment industries, invests as a content provider on 
all the available distribution platforms: analogue and digital terrestrial television, mobile 
and Internet.  
 
Against this background of platform-agnostic investment and, in line with its endeavours of 
reaching the maximum number of potential viewers in a user-friendly, legally compliant 
environment, Mediaset greatly appreciates the opportunity provided by the Commission to 
contribute to the consultation on Creative Content Online. 
 
Mediaset’s views are set out below in response to the questionnaire published by the 
Commission following the Communication on Creative Content Online (the 
“Communication”) and the related Staff Working Paper. 
 
As a preliminary remark, Mediaset would like to refer to the fact that it already acts both as 
an online content producer and provider. In this respect, Mediaset believes that it would be 
particularly well placed to assist with and participate in any future forum which the 
Commission might establish to further discuss issues related to the distribution of content 
online (such as the “Content Online Platform” mentioned in the Communication, as a party 
in its own right based on its own specific, long established experience as both content 
provider and also as an online delivery platform). 
 
 
Digital Rights Management 
 
1) Do you agree that fostering the adoption of interoperable DRM systems should 
support the development of online creative content services in the Internal Market? 
What are the main obstacles to fully interoperable DRM systems? Which 
commendable practices do you identify as regards DRM interoperability? 
 
DRM interoperability is important for both consumers and competitors. Mediaset believes 
that DRMs play a fundamental role in the development of the online offer, as they can 
secure the integrity of contents distributed online. In this respect, a limited interoperability 
and portability of DRMs is, indeed, an obstacle to the full development of the content 
online offer.  
 
Mediaset particularly welcomes market-led initiatives bt standardisation bodies, aimed at 
facilitating interoperability of DRMs, platforms and content, through the participation of all 
the stakeholders. Initiatives such as the DVB-CPCM (Content Protection and Copy 

 1



Management – for the protection of content and copies’ management, released by the 
European Digital Video Broadcasting - DVB) can facilitate the legal distribution of content 
online.  
 
In other words, Mediaset endorses the needs for an increased cooperation of all  
stakeholders in the discussions related to DRMs interoperability, and believes that at this 
stage it would be more appropriate to seek an industry consensus rather than adopting a 
premature legislative approach. 
 
2) Do you agree that consumer information with regard to interoperability and 
personal data protection features of DRM systems should be improved? What could 
be, in your opinion, the most appropriate means and procedures in respect of DRM 
systems? Which commendable practices would you identify as regards labelling of 
digital products and services? 
 
Mediaset fully agrees with the Commission’s views on the need for proper consumer 
information with regard to usage restrictions and interoperability.  
 
Consumers must be able to easily benefit from clear information pertaining to the licensing 
agreements and possible limitations provided by the DRM.  
 
As regards labelling, the obvious peculiarities of the online content distribution should be 
borne in mind: the development of optimal measures to provide the consumer with proper 
and clear information should be left to the stakeholders involved, given the variety of the 
services provided in the online world. 
 
3) Do you agree that reducing the complexity and enhancing the legibility of end-
user licence agreements (EULAs) would support the development of online creative 
content services in the Internal Market? Which recommendable practices do you 
identify as regards EULAs? Do you identify any particular issue related to EULAs 
that needs to be addressed? 
 
In addition to the reply to question 2 above, Mediaset submits that the adoption of the 
transparency model is to be welcomed as having a positive impact on the development of 
online creative content services. This will only be true, however, as long as “transparency” 
does not result in cumbersome red-tape, obtaining the opposite effect of discouraging 
potential users. 
 
4) Do you agree that alternative dispute resolution mechanisms in relation to the 
application and administration of DRM systems would enhance consumers' 
confidence in new products and services? Which commendable practices do you 
identify in that respect? 
 
Mediaset welcomes the possibility of benefiting from Alternative Dispute Resolution 
(“ADR”) systems which would allow for more flexibility, quicker and cheaper solutions of 
controversies.  
 
The complexity and the technicalities of the issues related to DRMs are, however, 
undeniable: Mediaset, therefore, strongly believes that whilst out-of-court solutions should 
remain an option, the possibility of recourse to ordinary judicial remedies should be 
provided for. 

 2



 
 
 
5) Do you agree that ensuring a non-discriminatory access (for instance for SMEs) 
to DRM solutions is needed to preserve and foster competition on the market for 
digital content distribution? 
 
As stated above, Mediaset believes that technical standards developed by the industry 
through standardisation bodies such as the DVB are fundamental not only for securing 
content but also in order to guarantee transparency and interoperability for the user.  
 
In this context, non-discriminatory access to DRMs will hopefully contribute to a more 
efficient and well-spread distribution of contents online in a competitive environment, 
through licences granted on fair and non-discriminatory terms.  
 
 
Multi-territory rights licensing 
 
6) Do you agree that the issue of multi-territory rights licensing must be addressed 
by means of a Recommendation of the European Parliament and the Council? 
 
Mediaset believes that the horizontal approach taken by the Commission in the 
Communication, is not feasible when it comes to issues related to multi-territory licensing. 
 
As acknowledged by the Commission itself in the Staff Working Paper, forecasts for the 
development of online content distribution in terms of revenues vary considerably 
according to the sector under consideration (e.g. music online distribution v. pay-tv online 
distribution). Accordingly, one single solution applicable to all sectors is not appropriate, as 
the challenges which must be faced are quite different. 
 
As a television broadcaster active in two similar markets (namely Italy and Spain), 
Mediaset can categorically state that the European market of audiovisual services has 
strong multi-lingual characteristics. There is no reason why the online offer should be 
provided on a basis different from that of existing broadcasting services, i.e. on a national 
or linguistic basis.  
 
Moreover, it may not be assumed, at least at this stage, that television broadcasters will 
develop a pan-European offer. They will, on the contrary, basically simulcast their content 
online and through traditional television means.  
 
Therefore, Mediaset believes that there is no basis for the imposition of a different system 
of licensing of the rights related to television content (be it free-to-air television, Video-on-
demand or Pay-TV offers), whilst multi-territorial licences will be used through contractual 
means if and when there is potential for consumer demand. 
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7) What is in your view the most efficient way of fostering multi-territory rights 
licensing in the area of audiovisual works? Do you agree that a model of online 
licences based on the distinction between a primary and a secondary multi-territory 
market can facilitate EU-wide or multi-territory licensing for the creative content you 
deal with? 
 
As stated above, Mediaset believes that multi-territorial licensing (be it primary or 
secondary) is appropriate for television-related content.  
 
Contractual freedom in this respect should be safeguarded. The adoption of multi-territorial 
licences will be driven by the market forces. Mediaset, therefore, calls for the Commission 
not to impose any specific model which would impair the freedom to licence and might 
have a negative effect on the distribution of content online and on competition in the sector 
in general. 
 
8) Do you agree that business models based on the idea of selling less of more, as 
illustrated by the so-called "Long tail" theory, benefit from multi-territory rights 
licences for back-catalogue works (for instance works more than two years old)? 
 
In reply to question n. 8, Mediaset would like to point out that, in the movie distribution 
sector, for example, the “life” of the product is much longer than two years and passes  
through different “windows” of exploitation (cinema, pay-tv, home video, free to air etc.). 
Even what might be called “old” works have a commercial appeal if we look at the 
developments of new digital channels (e.g. Mediaset’s new DTT free-to-air channel IRIS) 
which confirms the commercial value of the so-called “libraries”.  
 
Mediaset adopts this view in line with its policy of engaging in forms of distribution aimed 
at ensuring free and universally accessible services to the benefit of consumers. 
 
Again, in the context under consideration, it would seem to Mediaset inappropriate to apply 
wholesale concepts which may be perfectly valid for other sectors, e.g. in the music 
distribution business. 
 
 
Legal offers and piracy 
 
9) How can increased, effective stakeholder cooperation improve respect of 
copyright in the online environment? 
 
The respect of copyright by online users is fundamental to the full development of the 
distribution of content online: the fight against piracy is a pre-requisite in assuring right-
holders that their rights will be protected and is fundamental for the development of online 
services.  
 
In this respect, Mediaset welcomes any inter-sector and international codes which would 
allow and/or facilitate a common fight against piracy, common solutions and effective 
remedies to copyright infringements. Increased cooperation among all the stakeholders 
should, therefore, be encouraged. 
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10) Do you consider the Memorandum of Understanding, recently adopted in 
France, as an example to be followed? 
 
Mediaset observes with interest the so-called Olivennes agreement and hopes that it might 
result in setting an example to be followed, based as it is on effective cooperation among 
different industries (such as telecom operators, service providers, broadcasters etc.).  
 
As such, Mediaset believes it can play a key role in the development of new forms of legal 
content distribution and accordingly submits that similar options should be assessed at 
European level, once the Olivennes agreement yields the positive results expected. 
 
11) Do you consider that applying filtering measures would be an effective way to 
prevent online copyright infringements? 
 
The application of filtering measures can play an important role in the fight against piracy 
and can keep piracy at low levels. However, Mediaset believes that specific actions should 
be taken to push ISPs towards an increasingly more meaningful control: limiting the use of 
peer-to-peer and of Web 2.0, as well as a control on the contents, could reduce illegal 
activities. 
 
 

***** 
 
 
In conclusion, Mediaset hopes that the specific replies to the Questionnaire published by 
the Commission (in addition to the collective responses submitted through its membership 
of ACT- Association of Commercial Television in Europe - and CMBA - Creative Media 
Business Alliance) will provide the Commission with useful input for further discussion of 
the important issues related to the online distribution of creative content.  
 
Mediaset looks forward to the results of the consultation taking place in this respect and to 
hopefully having the opportunity to be involved in any future formal and informal 
discussions, including participation in platforms, which the Commission might set up in the 
future. 
 
 
 
 
 
 

Mediaset S.p.A., February 2008 
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