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Introduction 
 
The McGraw-Hill Companies, Inc. (“McGraw-Hill”) respectfully submits the following 
comments in response to the Commission of the European Union’s Communication to the 
European Parliament, the Council, the European Economic and Social Committee and the 
Committee of the Regions on Creative Content Online in a Single Market. (“Communication”).  
McGraw-Hill commends the Commission for recognizing the need for “further actions to support 
the development of innovative business models and the deployment of cross-border delivery of 
diverse online creative content services.”1  Moreover, we are pleased to see the Commission’s 
Communication focused on a narrow, if still complex, set of issues surrounding availability of 
content, multi-territory licensing of creative content, interoperability and transparency of digital 
rights management systems (DRM), and piracy. 
 
As noted in our previous submissions to the Commission2, McGraw-Hill has a large and growing 
presence in the Union, with over 1700 employees, representing approximately 9% of the 
Corporation’s global workforce of 19,000, located in thirteen member states.  Our EU operations 
comprised 12% of our overall revenues of $6.7 billion in 2007.  We produce information in 
traditional print-on-paper, as well as digital, formats customized for the European market from a 
number of our business segments, including AviationWeek, BusinessWeek, J.D. Power and 
Associates, McGraw-Hill Education and McGraw-Hill Professional Publishing Group, Platts, and 
Standard & Poor’s.  The digital and online products we provide to EU customers include general 
business news and sector-specific statistical and reporting services in the aerospace, defense and 
energy markets; customer satisfaction studies for a broad range of industries; quality learning and 
testing materials for students and professionals; and credit ratings and analysis, equity research, 
leading indices and benchmarks and a wide range of financial data and information. 
 
Our divisions deliver content in digital formats that include CDs, Internet access or transmissions 
to desktops and portable communications devices.  Increasingly, our services also encompass user 
discussion forums and the hosting of user-generated content.  We are providing greater amounts 
of information and data without charge to individuals, businesses, libraries, public and private 
sector research and educational institutions, and government agencies.   
 
Response to Issues Raised in the Communication 
 
In reviewing the Communication and the Commission Staff Working Document from January of 
this year,3 McGraw-Hill is struck by the heavy focus on interactions between content providers 
and individual consumers.  This somewhat narrow perspective of the content industry apparently 
stems from concerns about developments in the entertainment industry market.  We appreciate 
the need to address such issues and certainly realize that changes in this sector of the online 
content market will impact business-to-business (B2B) and education publishers like McGraw-
Hill.  At the same time, we would also respectfully remind the Commission that information 
content of the type and variety offered by The McGraw-Hill Companies and our many 
competitors is of a different nature – both in terms of the information delivered and the customers 
we serve. 
 
Thus, we would urge the Commission to exercise continued caution when crafting new proposals, 
so that they address the market behaviors and needs of all sectors of the information content 
market.  Solutions applicable to one sector – if adopted broadly and wholesale – may have 
unintended consequences that stifle the ability of other content sectors to innovate.  Similarly, we 
would note that the Staff Working Document cites a very positive economic outlook for the EU’s 
content markets.4  That assessment would seem to indicate rights holders and their users are 
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adapting well to ever-changing market demands and behaviors.  The Commission must consider 
carefully any plans to alter legal and policy frameworks to ensure reasonable market certainty in 
order to foster growth in every sector of the online content market. 
 
Finally, both the Communication and the Staff Working Document reference several Commission 
initiatives leading to “soft law initiatives and voluntary guidelines.”5  As a general matter, 
McGraw-Hill would encourage further efforts of this nature as an effective means of bringing all 
interested parties together to develop workable and reasonable solutions – regardless of whether 
such solutions, in whole or in part – are memorialized in legislation or regulation or industry 
codes of conduct. 
 
Digital Rights Management  
 
The Communication poses several questions regarding the deployment and use of digital rights 
management (DRM) systems.  DRM comprises several types of technological solutions that 
benefit both content providers and users.  For example, some DRM technologies simply allow 
information to be gathered about who has accessed the content.  Others may track user behaviors, 
while still others simply offer users a menu of options to facilitate quick and easy permissioning 
for legal use of content, while providing compensation to the rights holder.  DRM has developed 
far beyond a simple technology to “tag” content, although that function remains important for 
rights holders in combating piracy.  DRM can also provide content providers useful information 
to consider in the development of new products and services and even new licensing 
arrangements.  It can also accommodate instantaneously user requests that may fall outside the 
terms and conditions of a license or those governing redistribution and re-use of content provided 
originally at no charge to the individual user, e.g., content posted on the Internet at no charge. 
 
McGraw-Hill currently uses a wide variety of DRM technologies and believes, overall, that 
greater interoperability of DRM systems will certainly aid in further dissemination of innovative 
information content.  Given the wide variety of content available and the disparate means by 
which users, even in the B2B markets, wish to access it, we believe it beneficial for content 
providers, device manufacturers and systems operators to work more diligently on establishing 
minimum technological standards that would ease the delivery and operation of content-related 
DRM across a number of platforms.  A good starting point to foster that activity would be the 
“Content Online Platform” (Platform) proposed in the Communication.  One suggestion would be 
for the Platform to identify specific issues and determine roles and responsibilities for various 
participants in reaching common end-goals before the Commission goes forward with more 
concrete proposals. 
 
In regard to information provided to users, McGraw-Hill believes that transparency is always 
preferable in our dealings with customers.  In many ways, user concerns about deployment of 
DRM center on understanding the purpose of the technology, what types of permissions or 
restrictions are facilitated by DRM.  Content providers employing DRM must be particularly 
careful to disclose clearly what type of information, if any, is gathered about users and how such 
information is being used.  Such disclosures are beneficial to both providers and users.  That 
benefit is multiplied by disclosing practices as clearly and simply as possible and providing 
disclosure when any transaction involving the collection of personally identifiable information 
occurs.  For example, in instances where content providers allow initial access at no charge but 
seek to control further uses, it would be appropriate for such explanations to be accessible at the 
time the user desires to engage in such activities.  In other instances, when DRM is associated 
with a CD or a dedicated digital delivery mechanism, it may be more appropriate to provide such 
information before the user accesses the content.  When and how disclosure about DRM would be 
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appropriate in instances where information content is delivered in conjunction with a site or 
institutional license should be the responsibility of the operator of that controlled-access network.  
Again, we believe it would be most productive to establish minimum standards for what 
disclosures should be accessible and allow the market – both providers and users – to determine 
how they are communicated most effectively. 
 
In regard to end-user licensing agreements (EULAs) and alternative dispute resolution (ADR) 
mechanisms, we support the notion that a better understanding on the part of users of the terms 
and conditions associated with DRM and licensing generally would be helpful.  At the same time, 
however, it is important to keep in mind that licenses are legal agreements and by their very 
nature must cover a wide variety of matters affecting warranties, liabilities, choice-of-law, 
choice-of-form, termination, etc.  In attempting to craft means of “reducing the complexity and 
enhancing the legibility of” EULAs,6 the Commission should avoid potential consumer 
confusion.  For example, if the solution proposed is to simplify only some terms and conditions, 
consumer may believe those are the only important aspects of the license and ignore other 
requirements.  Such confusion would certainly lead to fruitless and expensive litigation, in 
addition to consumer backlash.  The Commission should also be wary of efforts by some 
stakeholders that call for “simplifying” terms as a guise to prevent content providers from 
including or enforcing what some user groups deem to be onerous terms and conditions. 
 
As for ADRs, they may be effective mechanisms for settling contract disputes in the mass market 
context.  Some McGraw-Hill licenses provide for alternative dispute resolution under certain 
appropriate conditions.  However, mandating such practices as a part of all digital content 
licenses – particularly in the B2B markets where the provider and licensee are located in different 
countries or dispute resolution has been part of a negotiated agreement – may not prove to be the 
most effective means of resolving disagreements. 
 
Multi-Territory Licensing Rights 
 
As a general matter, The McGraw-Hill Companies believes that multi-territory licensing rights 
can only be beneficial to content providers and their users.  Such a system will decrease 
transaction costs and help establish guiding principles and common practices for licensing 
content. 
 
We currently have no established position as to whether a Recommendation of the European 
Parliament and the Council is required to address special circumstances of traditional audiovisual 
rights holders.  However, we would point out that many information content organizations like 
McGraw-Hill increasingly offer audiovisual materials as part of their offerings – either as 
separate products and services or as adjuncts to other analog and digital content.  Whether these 
materials, which differ greatly in their content and purpose from audiovisual works disseminated 
by the movie and music industries, should be brought under such a regime deserves greater 
consideration.  A worst-case scenario would be mandating terms and conditions for multi-
territorial licenses that would encumber or otherwise interfere with the licensing of adjunct 
content.  We are pleased to note that these differences have already been recognized in the 
Communication7 and encourage the Commission to keep them in mind, as discussions within the 
Platform get underway and as proposals for a Recommendation are further elaborated. 
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Legal Offers and Piracy 
 
Like all content providers, McGraw-Hill is increasingly concerned about the general lack of 
knowledge and respect for intellectual property rights.  We believe both are responsible for 
increased piracy of our materials.  Piracy is not limited to unauthorized uses of digital materials.  
We see daily instances of our analog works being scanned and uploaded for further 
dissemination.  Likewise, piracy is perpetrated both by our customers, as well as those with 
whom we have no established business relationship. 
 
Piracy continues to grow as the digital world expands.  It serves no socially beneficial purpose, 
and additional efforts to stop its harmful effects are in order.  We commend the Commission for 
its work on the many Directives and legislative proposals to help combat piracy.  We would also 
encourage enactment of stronger enforcement measures and more engagement by EU Directorate 
General Trade with foreign officials in stopping online piracy – whether the original content is 
analog or digital.  We would echo the calls of the music and film industries for further legislative 
measures that strike a balance between data protection and content owners’ need to identify those 
who use data protection measures to mask illegal activities.   
 
At the same time, we support increased stakeholder cooperation that includes ISPs and 
educational and nonprofit institutions that operate online networks.  The Memorandum of 
Understanding recently completed in France8 does provide a good framework from which to 
begin discussion of a code of conduct that would address the needs of the music and film 
industries.  It also offers a starting point for crafting solutions for the broad range of information 
content providers outside those sectors.  For example, McGraw-Hill would favor the aim of 
extending the reduced rate of VAT to all Cultural goods and services, as a means of eliminating 
the market distortion that could arise from differing VAT treatments of printed books and 
magazines and the same content delivered electronically.  Establishing general requirements 
adaptable to a wide range of content providers and users, or crafting sector-specific requirements, 
may be required to before proceeding with such an accord at the Union level.  However, we 
applaud the Communication’s recognition that education efforts are necessary.  Widespread 
messaging about the benefits of copyright and the harm inflicted by piracy must be included in 
any comprehensive anti-piracy program.  All parties, but particularly ISPs and other network 
providers, should assume the obligation of increased user education about copyright and piracy. 
 
Conclusion 
 
McGraw-Hill commends the Commission for continuing to promote the increased availability of 
creative online content.  Information content providers face many challenges in the digital world.  
Successful businesses adapt to changing environments, including customer expectations.  At the 
same time, business growth requires certainty, and for rights owners that certainty must be 
grounded in their ability to exercise their legal rights and to protect against unauthorized uses of 
their property.  DRM technologies ideally facilitate the exercise of those rights, licensing regimes 
allow content owners to address both general and customized user demands for products and 
services, and increased cooperation among all stakeholders to prevent piracy help ensure that 
rights owners continue to see the benefit of investing substantial time and resources into 
producing the innovative content that users demand. 
 
Crafting workable solutions in these important areas will require cooperation and commitment 
among stakeholders.  Creation of Content Online Platform is a laudable first step in addressing 
these important issues in a balanced manner.  We look forward to further dialogue with the 
Commission and other stakeholders as the process moves forward. 
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