
Legal.6169199.1/VEB/99999.35010 1 29.02.08

Berwin Leighton Paisner/New Media Age - response to online content consultation

29 February 2008

This document addresses questions 1, 7, 9 and 11 of the following consultation on online 
content:

http://ec.europa.eu/avpolicy/other_actions/content_online/index_en.htm

It is provided jointly by Berwin Leighton Paisner LLP and New Media Age following a survey of 
clients and readers respectively. It provides only a summary of client and reader responses, 
not the views of Berwin Leighton Paisner LLP or New Media Age.

1 RESPONSES

Digital Rights Management

1) Do you agree that fostering the adoption of interoperable DRM systems should 
support the development of online creative content services in the Internal 
Market? What are the main obstacles to fully interoperable DRM systems? Which 
commendable practices do you identify as regards DRM interoperability?

The unanimous view of all our respondents was that DRM is not conducive to the
development of online content. On the contrary, empirical evidence proves that DRM acts as 
a deterrent to end-users and as a result encourages piracy. 

DRM makes the experience of buying online content restrictive and complicated.  It will never 
be absolutely secure, so internet piracy will always be an option. Unless the legal alternative 
proves easier and  an altogether preferable user experience, illegal methods of obtaining 
content will continue to thrive.     

Multi-territory rights licensing

7) What is in your view the most efficient way of fostering multi-territory rights 
licensing in the area of audiovisual works? Do you agree that a model of online 
licences based on the distinction between a primary and a secondary multi-
territory market can facilitate EU-wide or multi-territory licensing for the creative 
content you deal with?

One-stop-shop for licensing

There is growing frustration with the piecemeal way that content is licensed, as well as the 
control maintained by and lack of transparency among studios, labels and licensing bodies 
who are free to impose any rates they choose.

A single, preferably online, licensing body with fair and transparent pricing is needed. This 
body should license content throughout the EU and offer packages that provide all the rights 
that require clearance. 

Reduce barriers to entry, namely, DRM

As well as encouraging growing markets, it is important to reduce the cost of entry into the 
European market, caused mainly by expensive and restrictive DRM. 

The replies we received suggest that the negative impact of DRM far outweighs any benefit 
(many said they failed to see any benefit in DRM at all) and rather than focus on improving 
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its interoperability, we should consider other, non restrictive, business models which focus on 
properly compensating intellectual property rights owners.

Legal offers and piracy

9) How can increased, effective stakeholder cooperation improve respect of 
copyright in the online environment?

If the industry continues to go down the DRM route, multi-stakeholder education is vital. 
There is very little understanding of DRM among consumers, who want and expect open 
transferability and an unrealistic expectation of its effectiveness among labels and studios. 
Promotion campaigns and literature is needed to increase understanding of the issues for all 
stakeholders and to explain the technical and practical limitations of DRM.

Alternatively, co-operation and discussion between all stakeholders and trials which involve 
end-users would allow the industry to explore other, more effective options.

11. Do you consider that applying filtering measures would be an effective way to 
prevent online copyright infringements?

ISPs should not carry the burden of protecting copyright. They have no natural incentive to 
do so and it would be difficult to implement in practice without encroaching on the privacy of 
users. Consumers are resisting ‘net nannying’ - i.e. having their internet browsing observed 
and policed.   

In addition, the development and improvement of ISPs is important for the online audiovisual 
industry to offer an effective, user-friendly service. Imposing on them, the burden of filtering 
and monitoring copyright infringements would only discourage their development and 
dissuade competition.
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