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Audible Magic Corporation 

Response to the Commission consultation: 
Creative Content Online in the Single Market 

Audible Magic Corporation wishes to thank the Commission for allowing it the opportunity to 
participate in the public consultation on the above communication. 

Audible Magic Corporation (“Audible Magic”) is a technology and services company founded in 
1999 that provides content management and information services to the Internet, media and 
entertainment industries as well as to government agencies and academic institutions. Audible 
Magic’s technology and services are based upon its patented media identification and classification 
technology, its media tracking and management software and appliance, and its extensive reference 
database of digital fingerprints of copyrighted music and other digital content. Its digital finger-
printing and filtering technology is designed to track, manage, and in some cases filter copyrighted 
multimedia content in all of its forms, including radio and TV analogue broadcasts, Internet and 
satellite streams, stored media files, as well as peer-to-peer (“P2P”) and network file transfers. 

We do not wish to comment on any policy considerations, nor do we feel qualified to offer 
comments on the many interesting issues raised in the Communication other than the very last 
issue, raised in question 11 of the Annex to the Communication, where we feel that our experience 
can be of real value to the Commission : 

11) Do you consider that applying filtering measures would be an effective way to prevent 
online copyright infringements? 

We have extensive experience in this area, having provided automated content identification 
products and services over a number of years to network operators, operators of ‘Web 2.0’ user-
generated content (UGC) sites and to licensed peer-to-peer networks.  In our comments below, we 
share with the Commission information to help it analyse the facts underlying this issue .  As you 
will see, based on Audible Magic’s extensive experience, applying filtering measures would be a 
very effective way to prevent online copyright infringements at both the network level and on 
websites.  Indeed, we have found that the use of filtering measures has contributed to dramatically 
reduced levels of online copyright infringement of audio and audiovisual recordings.  

Digital Fingerprints  

At the core of our products and services is digital fingerprinting technology.  Digital fingerprints 
use the measurement of specific characteristics of a song or video program to create a unique 
digital representation of that content. Fingerprint technologies are not all the same, nor do they all 
perform the same. Audible Magic CopySense™ technology measures unique perceptual 
characteristics of a piece of content, i.e. what a human sees and hears. These measurements form 
the basis of a unique digital fingerprint and can be used to uniquely identify a particular piece of 
content in the same way a fingerprint or DNA can identify a particular individual. These 
measurements remain the same no matter whether the file is streamed, or what rate or type of 
compression is used to store files. This allows the technology to be indifferent to format and 
provides a universal solution for digital content on the Internet.  

Working with the content owners, fingerprints are created from known reference material. These 
reference fingerprints are then stored in a database. In order to identify unknown content, a 
fingerprint is generated of the unknown and compared to the fingerprints in the reference database. 
The CopySense™ technology operates like an anti-virus program. It only detects content which 
matches defined characteristics stored in its registry. However, instead of registry of virus 
signatures, the CopySense™ system uses signatures or fingerprints of copyrighted content.  
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Our technology is configured to avoid returning false positives (i.e. it does not identify a file as 
protected when it is not). We consider it more important to completely avoid blocking the 
transmission of  legitimate data than to ensure that absolutely 100% of all infringing traffic is 
blocked. 

Digital fingerprints are different from watermarks. Where fingerprints measure features or 
characteristics native to the work (song or video), watermarks are embedded in the digital files that 
can be recognized later. The physical analogy is that a digital fingerprint is like a human 
fingerprint, whereas a watermark is like a tattoo.  

Content Owners Register Content In Audible Magic Databases 

Artists, publishers and content owners desiring to protect or manage their copyrighted music, video 
or software register in Audible Magic’s continually updated database.  

Audible Magic does not charge to accept registrations from content owners. Audible Magic 
provides the content owner with fingerprint generation software. The content owner fingerprints 
content and sends the fingerprints, metadata, and business rules. Audible Magic  registers 
fingerprints, metadata, and business rules into our reference database.  

The  Audible Magic database currently contains fingerprints for music, audio books, film and TV 
productions, but there is no limit to the types of content that can be protected in this way.  

The electronic fingerprint and ownership information database currently exceeds 6 million 
fingerprints of audio recordings, and 60,000 audiovisual recordings and is one of the largest 
collections of its kind in the world.  

Filtering Online Content: 

UGC Sites  

Audible Magic provides content recognition services to the operators of most of the world’s 
leading UGC sites including MySpace, YouTube, Microsoft Soapbox, Bebo, Daily Motion and 
many others. Our customers are now able to check every piece of content that is uploaded against 
our database. When the unknown content is matched we are able to provide the site with the 
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metadata describing the content and business rules specific to that site that have been stipulated by 
the content owner.  

In this way not only has filtering contributed to a substantial reduction in unauthorised posting of 
copyright content, but we have also provided the means by which user-generated content can be 
licensed and monetised. In the last 12 months there were over 400 million check requests to 
Audible Magic’s databases received from UGC sites alone. We anticipate an exponential increase 
in this volume in the next 12 months.  

There is no doubt that filtering has substantially reduced copyright infringement in the UGC sector 
and is able to facilitate new business models for monetising the use of content in this area. 

Licensed Peer-to-Peer Networks 

Our customers include networks such as iMesh and Kazaa whose agreements with content owners 
require them to block all unauthorised transmissions of copyright music files over their network. 
Integration of our technology into their file-sharing clients has resulted in the infringement of 
registered content over these networks being reduced to substantially zero.  

However, as most public, massively connected peer-to-peer (P2P) networks continue to operate 
without licenses and without any kind of content filtering, the overall volume of unauthorised 
transfer of copyright files over all public P2P networks has not decreased. 

Internet Access Provider Networks 

Our experience in this area is focussed mainly on university and college networks, including 
Arizona State University, a school with the largest enrolment of students in the United States, some 
55,000 students. While these numbers do not compare with the biggest commercial ISPs, 
independent tests we have commissioned demonstrate that the CopySense™ solution is scalable to 
handle the largest ISP networks that exist today. We do not see any reason why our experience on 
university networks should not be duplicated on commercial ISP networks, and successful tests of 
the CopySense™ appliance carried out by two commercial ISPs, one in the United States and one 
in Asia, reinforce this view.  

While it would be naïve to think that the university experience described below can simply be 
transplanted in all respects to the commercial ISP environment, we believe that much of what has 
been done in the universities can successfully be adapted to the commercial network environment. 

We introduced this solution in late 2003 and to date have over 80 customers worldwide including 
about 70 university and college customers. Our experience in these universities and colleges has 
shown that use of technology such as CopySense™ has significantly reduced online copyright 
infringement on these networks. On one college campus, we saw within one month an 80% 
decrease in total network traffic, a 71% decrease in the number of users of peer-to-peer file sharing 
applications and finally the peer-to-peer file sharing traffic dropped from 20 GB per day to 
effectively zero in less than one week1.  

The CopySense™ Appliance was designed to intelligently detect and manage copyrighted content 
transfers over networks by individuals using popular public file  sharing applications like BitTorrent 
and Gnutella. Using our copyright identification technology, the system matches unknown files 
transferred over known public peer-to-peer file sharing applications to a database of copyrighted 
materials that have been registered by the copyright owners. Transfers of lawful content remain 

                                                 
1 For a very recent report on the effectiveness of Audible Magic in reducing infringement and protecting students from 
exposure to liability for infringement suits, see the report in the Ohio University Post dated 28 February 2008 entitled 
“The RIAA One Year Later” http://www.thepost.ohiou.edu/Articles/News/2008/02/28/23151/ 
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unaffected by the CopySense™ technology.  Furthermore, since we only monitor known public 
peer to peer file sharing applications, private communications such as email pass by unaffected. 

Our design philosophy is based upon the belief that peer-to-peer file sharing technology is not the 
problem. In fact, peer-to-peer technology is powerful and will be utilised increasingly in 
mainstream applications in the future. Peer-to-peer file sharing networks themselves are an 
efficient means to distribute legitimate materials such as Linux software or even promote local 
unsigned artist’s music. However, it is the unauthorised transfers of copyrighted works, whose 
owners do not want their works copied that is the problem.  

Our product allows the technology to work for everyone. The system can be used to allow content 
owners, such as a local garage band to designate their content to be freely distributed, while a 
record label or movie studio could designate their content to be blocked from distribution. All other 
content passes through unimpeded without affecting the network’s performance or reliability. 

Since 2003, we have continued to improve our product and have focused on developing features to 
support the needs of universities and other educational institutions. In 2007 we introduced new 
capabilities specially designed to support universities in their mission to educate students. The 
CopySense™ system provides universities the ability to influence student behaviours through a 
graduated series of student communications and sanctions. The CopySense™ system can detect 
students’ violations of the university’s network policies and apply automated sanctions to the 
violators, which are defined by the university administration. The university can configure the 
product to detect specific behavioural violations which can include using P2P applications to 
download copyrighted music or movies. 

Upon detection of these violations, the system will communicate with the student by automatically 
redirecting the student’s Internet browser to a website which the university maintains. This website 
can be used to educate the student on their violation and the reasons why their behaviour was 
inappropriate. Because the system triggers at the time of the violation, the system is able to 
leverage the ‘teachable moment’ by immediately providing feedback to the student. 

The system could be configured to direct communications privately to the student violating the 
school policy. Any other information or reports could be restricted from access by others unless 
configured and specified by the University. In this way the system can comply with most 
universities’ privacy policies. Again, this same functionality for communications and graduated 
response could be transferred for use on commercial ISP networks for both filtering and enabling 
new business models. 

Conclusion 
We can confidently state from our experience that filtering measures are an effective tool that can 
contribute to a very substantial reduction in the level of online copyright infringement. This is 
being demonstrated every day on a large number of networks.  

Can technology alone solve the problem of online copyright infringement in every instance? We do 
not believe that technology will ever be the entire solution. In the university examples cited above, 
technology was just one part of a three-pronged approach by the network operators, the other two 
being education and the provision of attractive legitimate content delivery services2. It is also 
important to note that the systems described above were developed through close co-operation 
between ourselves as technology providers, the network operators and the rights owners. 

                                                 
2 For testimony by university network operators and a webcast of oral testimony see the website for the US House of 
Representatives  Committee on Science and Technology hearings in June 2007 on The Role of Technology in Reducing 
Illegal Filesharing: A University Perspective  
http://science.house.gov/publications/hearings_markups_details.aspx?NewsID=1846  
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Footnote 

We feel that it would have gone beyond the scope of this consultation response to provide detailed 
technical information about our service, but should the Commission require it, we would be happy 
to provide further information. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For further information please contact: 

Mike Edwards 
Audible Magic Corporation 
Europe, Middle East & Africa 
93 Cambridge Road 
London SW20 0PU 
United Kingdom 
 
T: +44 20 8255 9829 
M: +44 7767 307 109 
email:  m_edwards(at)audiblemagic.com 
Website: www.audiblemagic.com 


